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.I<Ulltary 30. ~0 14 

Prc~idt'tll Harack Obarna 
The \\'htte House 

llnirrd SrJrrs SrnJtr 

I 600 Pennsylvania /\venue NW 
\\',tshtn~tt~n, DC 

lklr Pr~'sidcm Obama. 

As a const:<Juc:nce of your recent Executive Order relating to your June 2013 Climate Action 
Plan (CAl'), the Environmental Protection Agency (EP /\) has conducted ·'listening sessions" in 
anticipation of' proposing a ru le designed to address emissions of greenhouse gases from existing 
po\\ c:r plants. Leaving aside whether EPA even has the It:: gal authority to do this, as well as the 
Juhi<Hts Villttc: of' conducting "listening sess10ns" f'ar from the homes or many of those most 
lil-.d) tu bt: al'li:cted, we write to urge that you consider the burden to ratepayers before moving 
l'mward wit h ph111s to increast.: regulation of the existing power generation llccl. 

In ~fJ0 1J. the Arncricnn Clean Energy and Security Act, commonly known as ·'Waxman-Markey,'' 
pas:>cd the lkmocratic-controllcd House, but was not even considered in the Senate. The central 
pro\'i!)ion of that legislation would have placed a cap on greenhouse gas emissions, which would 
th~·n be sharply reduced over time. The legislation contemplated a tinal target of roughly 80% 
bcl,,w 2005 kvcls by 2050. This bill was rejected by Congress lor a variety of reasons. 
inl'luding pnmnri ly the tremendous costs it would impose on consumers and the economy for 
IJttk dl' nn bt'ncfit. f-or t:xmnpk, one study found that the bill would raise ckctricity rates by 
llll'' ·,, ial'rcr :td.Justing lix inllarinn). 1 

YlHt r June 2013 ( 'AP annmmc.:cment diO'crs little from Waxrnun-Murkcy. Your CAP reflects the 
~llal ) ott annnu nc.:cd in 2009 to rea<.:h an 80% em is~ ions reduction by 2050 below 1990 levels . ~ 
EH:n il' met, this goal, which was developed with no input from Congress, will have no 
mc:asurablc crtcct on global temperatures. 

I \\ ilh,un \V. fk:u:h, Aen l.i~bl.'l'lll<lll, 1-::tl'l'll Cnmphcll. anu f)uvid w Kreutzer, Sun oj'Wu:cmmr-Murlct',Y.' Mort! 
/'u/111<'.1 ,\l,,k,·l /(II',, .llt~rl! C'os1~1 iltll. llcritage l'oundution (June 16. 2009), 
llliJl,~~~~J!.l:J.IIj}gl-:.t!r~it\'.'I,'.·.IJI:.lt_rcj,lllr.l~J!lli?!Q~L:'i!ln·uf:,~yi\~!!l.illl:'.Uii!1~J'-JH\JLJ;:P.olitit:s-nlakcs-for-a-morc·costly· 

"''' . \l,lllh.-11 \V;tld. l:.'nl·r~l' s~·('l'l'll/1:1' Oti/11/IIS/ic Ull Obam(I'J f'lnn /() R~·duc.: l:'miJ.'J'iOI1S. N.y. Times (June 2 7' 20 I J ), 
httv ,, "11 .n~ 1 '"'-'S.l\lllV~U t .3 ·()() '2K, \!.~'pnlit i~vcn~rS}·-~~:.m;illY.:QPli.JHjs~il:-o.n-l!l>'!tll~.li:PiilU.:l!l:n~dm·..:: 
~·!!.: • ".:!!! 11.1 ~lU1!!C .. L .o. 
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Tit..: ~oaf wi II nonetheless cost consumers in the form of increused prict!s for energy and anything 
mmk. grown. or transportc:d using c:nergy. Tht.:sl: new costs will result in less disposable income 
in l~nnili~s· pockets. That means Jess money to spend on groceries, doctors' visits, and education. 
In short, low cost energy is criticnl to human health and welfare. 

For somt: ratepayers, like the millions of rural electric coopcrati ve consumers in the country, coal 
makt:s up around 80% of their electricity. According to the 2009 Ilureau of' Labor Statistics 
(\)nsum~r Exp..:nditurc Survey, nearly 40 million Americnn households earning less than 
$30,000 per year spend almost 20% or more of their income on energy.3 The most vulnerable 
liunilies :~ rt: those hit the hardest by bad energy policies and high utility bills. 

For ~onsumcrs, your Administration's actions will mean goods are costlier to produce and 
thcrd'orc costlier to purchase. Manufacturers and employers will fnce higher costs of capital and 
lab.lr. What's wors..:. as noted oy a 2003 Congressional Budg..:t Office (CBO) report, these arc 
th~ '~'P~:I of losses that cannot be otlset with subsidies or other forms of' assistance. As a result 
thc:s~ ~osts \\ill bt: borne solely and directly by American workers and consumers. ~ 

~vl mlllfac turers and companies will face higher production costs if they are denied access to 

atl'ordable energy, nnd in~tcad be forced to us~ costlier, less reliable forms of energy. These 
hllsin.:ss~·s will either pnss these costs along to consumers. or their prolits will suffer and threaten 
1h~1r ,·i:lhility. 

Eith.:r tlutcome is unaccept<~ble given that America is on the verge of a manufacturing 
r~nai~s•mcc. A large part of our munufacturing success has been due to the inexpensive and 
r<.:liuhk electricity that this country currently benefits from. Low price natural gas is a parl of 
thil-. n:-. is coal, which at 40% of our electricity mix is still the main source of base loud power lor 
our nat ion. 

lh·...:L'nl ~tud ics have prt:dictcd that the U.S. is steadily becoming one of the lrl\vest-cost countries 
fur manufac turing in the d~veloped world. The study estimates that by 2015, average 
numulat·turing costs in advanced economics such as Germany, Japan, France, Italy, and the U.K. 

will be: up Ill 18% higher thun in tht• United States. 5 

Th1" :-.hould ~.:ome as nn surprise. Th.: fact is thnt going "ull-in'' on rcnewnbles hns signilieantly 
"cakcncJ the stability of many European Union (EU) countries' t!lectricity generation, en used 
pri~~s to skyrocket, and has ldi ratepayers looting the exorbitant bill. The EU subsidies for wind 

I k~:anm,·ut ,,r l.ahor, U.S. Bureau of l.abor Statislks, R!:pon I 0:!9. Con.,·toll t!r l~vpcmhfw·~:j· 111 ]009 (May . .20 II), 
.l\·,JII.lhk .11 ui!JL.::. \\.}~ 11· l>ls . l:<J~_·<;c~ £..~~wn!!'J.pdf. 

• ( vii;!• <:''''""'' B udg~t OJ'Ikc. Shijimg 1/w Cnl'l /Jurtlc:n of a Carho11 C.:ap-anrl· 1((1(/1! l'mgmm (July, .2003 ) • 
. tva •l:thk ill ht_llL ' c'o~'\ .•.YS~'!:t,:vv '; it.:s'llc(ault 'l~i~·bqftlc!{0p.~~U.'cJ4:o:tdoc440 I !07 .QQ·t:il!>tr!U!.~.IU.I [ 
' l l.uol.l L Sirkin, Micha.:l Zin~er, nnd Justin Rose, 71tc U..\: cts U IIL' oflht• /).:l't!lopt:J ll'orld'.s l.nwesi-Cos/ 
\l,mll/•11 '/ttren H,•hmcl lh•· . lmlfrh·.m Expo/'/ Sw-gi!, bcg.perspectiv~s. (Aug. 20, .20 I 3). 
IJI!Jl~" ·"}I.. w ,bq:pcr.pct:tiv~;~.}.ollt!~1ntent/an icles/lcun mat.l.l!.li:u:Wtin~.JlliU~illUros:uremcnt l>chi.llii.Jw~~ 
pr•rt ... 't~ rgc: 



and solar that began almost a decade ago in the nume of ending reliance on fossil fuels have 
saddled customers with an increase of almost 20% in the cost of electricity tor homes and 
busint:sscs over the past four years.6 

As an illllstrntion, Germans will be paying more for electricity than any other major participant 
in the 1:-.U. according to the: Household Energy Price Index for Europe. In September, Germans 
pn•d 40 cents per kilowatt hour (kWh) of electricity. Even the ratepayers in Connecticut, who 
:-ufli:r thL· highest cb:tricity rates in the U.S. ( 17 cents per kWh), puy less than half thnt. 7 

\\hate' ~r our disngr~<!ments might be on how best to approach a changing climate, we think we 
L'an all agree that whattver we do should not burden ratepayers and consumers, especially middle 
anJ low-income families, with new costs. We therefore implore you to avoid any actions which 
thunugc ratepayers throughout this country, especiully when those actions result in no 
mensurable benefits and no mcasuruble etTccts on the very thing that the actions arc designed to 
add res~ 

~1( -··-- ••• 

l) S. :-lena tor 

Dan Coats 
l : . ~ . Scnatur 

·----·- ------

~~~ 
J.nmar Alcxnnd~\ 
U.S. Semnor 

ohn Boozman ~~ 
.S. Senator 

4£:"~ U.S. Senalor 

• G.:ra ldu1.: Amiel. F.m:rRr Bun·~:J- C111/.fur End tu SuhsidtcJ for Wind, So{(lr Power, Wall St. J. (Oct. II, 20 13), 
!l!tll.:.:.!!'.l!i.!~.Eii. cunvn~ws/:n'ticls-s:SH I 000 142405270'!303382004571) (29 182~ I 0803694, 
' V.' ill iaml'cnt land, /1.:rfin's l:'few·" · Rut<!~ IJI!,·ome Highest In Europe. Forl>es (Oct. 27, 2013), 
http .. 11 w 11 . l~lrh.:> . t:lllll:~it~~! ~\· i lllal!lf1!:1ltlandt2U I Jf I UJ271berlms·lmllooning·clcc!r icity:I1l!c;~jlJ*-9ml.'·h i l!h.£,~l:i.n: 
t 'U I'11fllr.". 



~~ 
Mike F.nzi 

o~;;-1-kl kr ... 
U.S. Sc:nator 

~~~ 
Jin1 lnlh>f..: 
l • S Scnatl•r 

-~&:: rnn Scott 
l :.s. Senator 

,A,i-~ 
Deb Fischer 
U.S. Senator 

~/ac.-~ 
John Hocven 
U.S. Senator 

~h-~-~n~s~~~~~~~ 
U.S. Senator 

!?!.~~ 
Rob Portman 
U.S. Senator 

J~~~~ 
David Viner 
U.S. Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

Dear Senator Sessions: 

MAY - ~ 2014 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter of January 30, 2014, to President Obama regarding the Climate Action Plan 
and the upcoming carbon pollution guidelines for existing power plants and standards for modified and 
reconstructed power plants that the U.S. Environmental Protection Agency will propose in June 2014. 

In June 2013, President Obama called on agencies across the federal government, including the EPA, to 
take action to cut carbon pollution to protect our country from the impacts of climate change, and to lead 
the world in this effort. The President also directed the EPA to work with states, as they will play a 
central role in establishing and implementing standards for existing power plants, and, at the same time, 
with leaders in the power sector, labor leaders. non-governmental organizations, other experts, tribal 
officials, other stakeholders, and members of the public, on issues informing the design of carbon 
pollution standards tor power plants. 

Your letter expressed concern about the burden on ratepayers, including consumers and manufacturers, 
from carbon pollution regulations on existing power plants. The EPA shares your concern over potential 
electricity price impacts of regulations on the American people. As we consider guidelines for existing 
power plants, the EPA is engaged in vigorous and unprecedented outreach with the public, key 
stakeholders, and the states. We are doing this because we want- and need-all available information 
about what is important to each state and stakeholder. We know that the guidelines will require 
flexibility and sensitivity to state and regional differences. 

To this end, we continue to welcome feedback and ideas from you as well as your constituents about 
how the EPA should develop and implement carbon pollution guidelines for existing power plants under 
the Clean Air Act. When we issue the draft guidelines in June 2014, a more formal public comment 
period will follow. as with all rules, and more opportunities for public hearings and stakeholder outreach 
and engagement. We look forward to hearing what you think about the draft guidelines at that time, too. 

Many Americans are also concerned about the impacts of climate change on the American people and 
on people around the world. Observed data shows that the climate in the U.S. is already changing. 
Severe heat waves are becoming more intense and frequent, increases in sea level put our coasts at risk, 
and rising temperatures and drought have led to an increase in wildfires-all of which threaten human 
health and welfare. Snow and rainfall patterns are shifting and more extreme climate events, such as 
heavy rainstorms and record high temperature, are taking place. Arctic sea ice is shrinking, and the 
oceans are becoming more acidic. Climate change is also expected to worsen regional ground-level 
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ozone pollution, resulting in hannful health impacts such as decreased lung function, aggravated asthma, 
increased emergency room visits, and premature death. Reducing the pollution that contributes to 
climate change is critically important to the protection of Americans' health and the environment upon 
which our economy depends. 

Responding to climate change is an urgent public health, safety, national security, economic, and 
environmental imperative that presents great challenges and great opportunities not only here in the 
United States, but also around the world. The continued leadership of the EPA domestically and the 
success of the Clean Air Act for more than 40 years give weight to our efforts to work with international 
partners to address their emissions. Our global leadership has already inspired significant efforts by our 
partner countries towards emission reductions of their own. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Kevin Bailey in the EPA's Office of Congressional and Intergovernmental Relations at 
bailey.kevinj@epa.gov or (202) 564-2998. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 



United ~tJtes ,Senate 
WASHINGTON. DC 20510 

The Honorable Ginu McCarthy 
Administrator 
Environmental Protection Agency 

May 22, 2014 

U.S. EPA Headquarters - William J. Clinton Building 
1200 Pennsylvania A venue, NW 
Washington. DC 20460 

Dear Administrator McCarthy. 

We are writing to request that the Environmental Protection Agency (EPA) provide at least a 120 
day comment period on the upcoming draft proposal for the regulation of greenhouse gases from 
existing power plants. The EPA should provide this extended comment period as soon as the 
proposed rule is noticed in the tederal register, given the significant impact this rule could have 
on our notion's electricity providers and consumers, on jobs in communities that have existing 
coal-based power plants, and on the economy as a whole. 

The upcoming proposal will be tar more complex and critical for the industry to deal with than 
the proposal for new plants, and stakeholders will need time to analyze the rule and determine its 
impact on individual power plants, reliability and consumer cost. and on the electric system as a 
whole. This analysis will be no small undertaking, as this will be the fi rst ever regulation of 
greenhouse gases from existing power plants. EPA recognized that additional time was needed 
and extended the original 60 day comment period for the Agency's proposal regarding new 
source performance standards for newly constructed power plants, so it only makes sense to 
provide at least the same timeline from the outset for the existing plant rule. 

Affordable, reliable, and redundant sources of electricity are essential to the economic well-being 
of our states and the quality of life of our constituents. While we all agree that clean air is vitally 
important, EPA has an obligation to understand the impacts that regulations have on all segments 
of society. As one step toward fulfilling this obligation, we urge you to provide for a comment 
pt.:riod of at least I 20 days on the forthcoming perfonnance standards for existing coal-based 
power plants. 

Thank you for your consideration of this request. 

Sincerely, 

United States Senator 

Jl~.~~ U.t:J~ 
Heidi Heitkamp 
United States Senator 



Joh Hoeven 
mtecl States ScnutOI' 

~\\~C~ 
Clairt: McCaskill 
United SUites Senator 

Lindsey Graham 
United Stntcs S · t tor 

Roy Blunt 
U~s Senator 

J~ )/· 
Tim Kaine 

I z 

United Stutes Senator 

Murk Pryor 
United States Senator 

United States Senator 

Tim Johnson 
:H-t~s Senator 

United States Senator 
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United States Senator 

nitcd States Senator 

1\ lL\~~~ 
Amy~ 

Johnny Isakson 
United States Senator 



~.-~~~ J'iflhOfe 
United States Senator 

United States Senator 

&;?~~ 
Mike Johanns 

Tim Scott 
United States Senator 

United States Sc:nator 

;;;g J 

Michael Crapo ~ 
United States Senator 

Orrin Hatch 
United States Senator 

Mike Lee 
United States Senator 

David Vitter cnited=tor 
Lamar AICX8fldel" 
United States Senator 

Rob Portman 
United States Senator 
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Robert P. Casey, Jr. 
Uni ted States Senator 

J~sh 
United Stales Senator 

Richard Bun 
United States Senator 

........ 

Ron Johnson 

Dan Coats 
United States Senator 

M£Z~~%~ 
United States Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington. D.C. 20510 

Dear Senator Sessions: 

June 2, 2014 

OFFICE OF 
AIR ~NO R lllJit\ J l~t\ 

Thank you for your letter of May 22, 2014 to Administrator Gina McCarthy. requesting that the U.S. 
Environmental Protection Agency include a 120-day comment period on our proposed Clean Power 
Plan. also known as the Carbon Pollution Guidelines for Existing Power Plants. The Administrator has 
asked me to respond on her behalf. 

As you know, the EPA conducted unprecedented outreach while developing this proposal. We met with 
stakeholders from around the country, including representatives from state and local governments, 
electric utilities. and civil society. Among the many creative ideas and constructive comments offered 
were requests similar to yours, to ensure that the comment period allowed the public sufficient time to 
provide meaningful input on this proposed rule. 

Recognizing that the proposal asks for comment on a range of issues, some of which are complex and 
novel. the EPA has decided to propose this rule with a 120-day comment period. This will allow the 
EPA to solicit advice and information from the many stakeholders and citizens who we expect will be 
interested in this rulcmaking, giving us the best possible information on which to base a final rule. The 
proposed rule. as well as information about how to comment and supporting technical information, are 
available online at: http://ww"' . ~:pa.gov/cleanp<n~·crplan . Comments on the proposed guidelines should 
be identified by Docket 10 No. EPA-HQ-OAR-2013-0602. 

Again, thank you for your letter. If you have further questions. please conlact me or your staff may 
contact Kevin Bailey in the EPA· s Office of Congressional and Intergovernmental Relations at 
~~1 i lq .kc\ inj a cpa.UO\ or (202) 564-2998. 

Sincerely, 

~~ ~.Q..t:.t -
Janet G. McCabe 
Acting Assistant Administrator 

lnlernvl Atklress IUHLl • h llj)' 'www elllt.gO\' 
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11- bO I- 31 2> J 
Bnit£d ~tatts ~rnatr 

WASHINGTON, DC 20510 

The Honorable Barack H. Obama 
President 
The White House 
1 600 Pennsylvania Ave. NW 
Washington DC 20500 

Mr. President and Administrator McCarthy: 

August I, 2014 

The Honorable Gina McCarthy 
Administrator 

U.S. Environmental Protection Agency 
1200 Pennsylvania Ave. NW 

Washington DC 20460 

Last month, the U.S. Environmental Protection Agency (EPA) announced sweeping new 
regulations under Section lll(d) of the Clean Air Act in a purported effort to reduce emissions of 
carbon dioxide (C02) from existing power plants. 1 

While we appreciate the EPA's willingness to hold public hearings on this proposal in tour 
locations (Atlanta, Georgia~ Denver, Colorado; Washington, DC; and Pittsburgh, Pennsylvania) from 
July 29 through August I , 2014, we are writing to urge the Administration to carefully consider the 
comments and concerns that were presented at the Atlanta public hearing by Alabamians from all parts 
of the user spectrum-workers, small business owners, elected officials, civic leaders, farmers, 
homemakers, and others. Our constituents presented Administration officials with a wide range of 
legitimate concerns. For example, officials heard compelling arguments explaining why the witnesses 
believe the EPA's proposal is based on a flawed interpretation of Section 11 1 (d) of the Clean Air Act. 
As the EPA's proposal even acknowledges, the EPA has never used this provision of the Act in the 
manner now proposed-a reality that makes relevant the U.S. Supreme Court's recent admonishment: 

"When an agency claims to discover in a long-extant statute an unheralded power to 
regulate 'a significant portion of the American economy' ... we typically greet its 
announcement with a measure of skepticism. We expect Congress to speak clearly if it 
wishes to assign to an agency decisions of vast economic and political significance. "2 

It cannot be seriously argued that the action proposed by the EPA has been expressly authorized 
by Congress. Indeed, if brought to Congress for a vote now, the EPA's proposal would certainly not be 
approved. 

The Administration's actions have already begun affecting Alabamians. Just this morning, 
Alabama Power cited federal regulations as the impetus behind its decision to alter operations at seven 
operating units located within three power plants across the state. As part of these transitions, two coal
fired units at the Green County Electric Generating Plant will be converted to gas-powered units, 

1 79 Fed. Reg. 34,830 (June 18, 2014). 
z UARGv. EPA. No. 12-1146,slip.op. at 19 (June 23, 2014). 



reducing electric generating capacity by a third and eliminating sixty jobs located in the heart of the 
Black Belt. These job losses have serious consequences in a region which has faced declining 
populations, high unemployment rates, as well as a host of infrastructure challenges. 

The EPA's proposal, if finalized, would impose enormous costs and burdens on Alabama 
workers and their families, and would hinder our global economic competitiveness. The impact will be 
felt the deepest in states-like ours-where fossil fuels provide a significant share of our electricity 
generation. The Administration's claims that energy costs will not be impacted by this proposal ring 
hollow. Simple economics suggest that the EPA's plan will undoubtedly increase electricity prices, 
which will hinder-not help-economic growth. Alabama has historically seen lower than average 
energy costs, in part because our state has been blessed with an abundance of natural resources that can 
be harnessed to power our homes and businesses and to make life better for our citizens. 

Alabamians are also deeply troubled by the prospect that the EPA's proposal will further erode 
the primary role of the states in managing electricity generation and determining the mix of energy 
sources that work best for them in their specific circumstances. In Alabama, our electricity is generated 
from a range of sources-nuclear, coal, natural gas, hydropower and renewables. Those decisions 
should not be dictated by EPA officials in Washington, D.C. Perhaps ironically, the EPA's chosen 
formula for establishing C~ emission reduction targets disadvantages states with nuclear power, which 
is the nation's most significant source of emission-free electric generation. 

Moreover, Alabamians expressed to Agency officials their beliefs that the EPA gave activist 
environmental groups a special role in crafting this proposal. In fact, in an article entitled 
"Environmentalists Drew Emissions Blueprint," the New York Times recently reported3 that the EPA' s 
Section lll(d) proposal is a "remarkable victory fo~ the Natural Resources Defense Council"--an 
activist environmental organization with known anti-coal and anti-nuclear viewpoints. The article 
explains that the EPA ''used as its blueprint the work of' this outside group. Indeed, a review of recent 
NRDC proposals for regulating C02 emissions from power plants closely resembles the proposal issued 
by EPA. These are just a few examples of the myriad of concerns-legal, technical, environmental, and 
economic-that have been raised in recent weeks in response to the EPA's proposal. 

In light of the foregoing, we urge the Administration to listen closely to those who came from 
our great state to discuss the adverse consequences of these recent policies and proposals on their 
families, their jobs, and their communities. 

- f'.{' Sincerely, 
~) ~~ ! \ I \ ' \ . . ·-~~4-.tt Q.v}t !_,..) (~· ( ' ·- . . ~~:~ 

~ . ator Jeff Sessions Senator Richard Shelby 
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·llnitcd ~rotrs ~cnatr 

·1 he I lonrJrabk liina ~cC'arthy 
t\dnuni~tratur 

J·nvironmcntal Protection Agency 
I ~Olll'cnn:-yl vania An:nuc, N.W. 
W.1~hingwn. f)(' 20460 

The llonorablc Dr. Ernt:st Moniz 
Sccn.:tar) 
l i.S. lkpartrne1~t o f 1-.ncrgy 
l OOU lmkpcndcncc Avenue. S. W. 
W,lshingtl)n, DC 20:\ RS 

WASHINGTON, DC 20510 

June :10. 2015 

The llonorahle rom Vi lsack 
Sct:rctary 
t;.s. Ot!partmcnt of Agriculture 
1 400 1ndt'pcndt..:ncc Avenue, S. \V . 
Washington , f)(' 20250 

Dcclr Adm!nistrator McCarthy. Secretary Muni:t. and Secretary Vilsack 

We write to support binmass energy as a sustainable, responsi ble. renl!wahle, and 
ccom,mi ~.:ally significant energy source. Federal policies across all departments and agencies 
must remove any uncertainties and contradictions through a clear. llnnmhiguous message that 
fllrt:!>t htocncrgy IS part of the: nation 's cncr~y future. 

t\·1nny states t~rr re lymg on r~ncwable biomass to meet thctr energy goals, and we support 
tc:nc:wahle bit'"~m:t~s fl' create jPbs and economic growth while meeting our nation 's energy needs 
A t.:ompn:hcnstvc ~ctcnt.:c. tcdmical. and h.: gal mltnmi::.trativc rl.!cord ::.upports a clear and simple 
poltc} C'il. tl:lishing the: benefits or en~rgy frurn forest bioma'iS. Federal pol icies that add 
unncn:ss;tr~ costs and Cl.llllpkxit)' will disCtlUf<i~c rather than cnco uragt.: investment tn working 
li1rest'>, harvesting op~ratillns. biocnt:rgy, wood product<;, and paper manufa(·turing. l fnclear or 
.:ontr<~dtClllry signals from tcdcral agotcics ~ould discourage biomass utibation as an energy 
suluttt\Jl. 

l'h~..· carbon neutral ity of forest !:lttllll:tss ha" been recognized repc::att!dly hy numnous 
'\t udtcs. ng"'J\I: tcs. 11\St ituttOns. legislation, and rules around the world. and there has been no 
dt~putc uroul th~: ~;arbon neutrality ofhillmass derived from residua ls of li.nest products 
rn..tnufilcturing and agricul ture. Uur constituents employed 111 the biomass supply chain dt:serve a 
tcJera! poJJ<.:)' that re~ogniLes the t:kar benefits of fi)rest bioenergy. We urge you to ensure that 
kdcrul P('l i ~ ic~ .uc consi"icnt and rdlcct the carlwn neutral ity of lorcst hiocncrgy. 

Sincerely, 

~)t.~ 
·-···- ... . ·--·- ---
Susan :-..1 Colllll~ 
l :nltd States Senator United Statt.:s Senator 
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~~.9·~ 
Unitt:d States Senator 

Roy Blunt 
United States Senator 

United States S~.:nator 

~ ....., '3~-------
~ ID 

Shelley , ltlrc Capito 
Cnit<;d States Senator 

• 

fj/~c{:s.(ie/rjj fJ1. rJ, 
Cnited States Senator 

United States Senator 

4~CdVT 
United States Senator 

T nmy B dwin 
Lnited S. tcs Senator 

~'-'· Sherrod Brown 
United States Senator 

~ ~~~ -~-
Robert P. Casey, Jr. ~ 
United States Senator 

Dianne Feinstein 
United States St:nator 

&~-AI Franken 
United States Senator 

~ 
) -'t--£. )1· "" 
Tim Kaine 
United Statc;s Scnatm 

Angus . • King, Jr. 
tJnited States Senator 

-



I om CtlliPn 
Ullltl·d State' Sl·nator 

1\1 i kc · rapo 
UniteJ Stat~s Senator 

b ~,..--., 
C<,ry ( iar 1~r 

llnit~d States Senator 

h---~~.tJ_.... 
l.mdsey (ira ham 
United !'tate:-; Senator 

ct:J_._ ... -
~ 

l 'mtcd ~t:~tcs Senator 

t :nitcd ~tates Scn:~:or 

A lL\~ 
~ll;lr · 

Sv.4-4'/lsLib 
Barhara A. Mikulski 
t 'ni ted States Senator 

~~~ 
( 'lain: /\. McCaski ll 
l .:nited States Senator 

!~,.~ 
Unttcd States Senator 

Hill ~clson 
Llnr tcd States Scnntor 

Jeanm: Shaheen 
United States Scnatvr 

Unite,! States Senator 
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Rob Portman 
United States Senator 

Unit~:d States St:nator 

~ 
llS 

tcs Sen~1tor 

John Thune 

Unned s · <> s~ 

Thom Tillis 
United States Senator 

_:] ::> 1\hli: 
David Vittcr 
United States Senator 

. on Tester 
United States Senator 

1/114 ~ 4)~ 
Mark R. Warner 
United States Senator 

~&:: 
l'im Scott 
United States Senator 

Richard C. Shelby 
United States Senator Q;--, 
Patrick J .1!::::;7 
United States Senator 

Roger ·. 'ickcr 
United S , 11:~ Senator 



USDA 

'l'hc Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

Ocur Senator Sess ions: 

December 23, 2015 

Thank you for your June 30, 2015,letter to U.S. Environmental Protection Agency Administrator 
Ciina McCarthy, U.S. Depru1ment of Agriculture Secrctar·y Thomus J. Vilsack, and U.S. Department of 
Energy Secretary Ernest Moniz, regarding the role of torest biocncrgy in meeting out· Nation 's energy 
and climate goals. They have asked us to respond on their behalf. 

The President 's Climate Action Plan and All-of-the-Above Energy Strategy lay a foundation for a clean 
energy futu re and foster expansion of renewable energy, including biomass. At the same time, the 
President's Climate Action Plan highlights the critical role that America's forests play in addressing 
~.:u rbon pollution in the United States. Our agencies agree that production and use of biomass energy can 
he an integral part of regimes that promote conservation and responsible forest management. States also 
recognize the i:npm1ancc of forests, and many have been developing a variety of forest and land usc 
:uanagemcnt policies and programs that both address climate change <tnd foster increased biomass 
uti li1ntion as part of their energy future. 

[{cccnt EPA regulatory action nnd scientific work on assessing biogenic carbon dioxide (C02) emissions 
from stationary sources is pat1 of this broad climate strategy. In August 2015, EPA releused the final 
Clean Power Plan (CPP), which describes the ways in which the usc of biomass may be a component of 
!'tate plans. For example, in the CPP, EPA generally acknowledges the benefits of waste-derived 
biogenic feedstocks and cct1ain fot est- and agriculture-derived industrial byproduct feedstocks and 
expects that these feedstocks would likely be approvablc in a state pii1n. To support states and 
stakeholder$ in incorporating biocnergy in their state plans, EPA plans to hold a public workshop in 
early 201 6 for stakeholders to share their successes, experiences, and approaches to deploying biomass 
in ways that have been, and can be, carbon beneficial. In addition, EPA pas also developed a revised 
Framework fnr Asses:;ing Biogenic Carbon Dioxide from Stationary Sources that can assist states when 
considering the role of biomass in state plan submittals. The revised report takes into account the lntest 
in formntion from the scientitic community and other stakeholders, including findings from EPA's 
Science Advisory Board (SAD) review of the first draft framework. EPA is continuing to refine its 
c~ccounting work through a second round of targeted peer review with the SAn in 2015.1 

1 The revised draO Framework and SAB peer review request memo can he found at: 
hl!p:l/cn:~ .gov/chmntccl)an~e/l:hCemissions'biogcnic·emis~jons.html. tntonnation rcgardiJ1g the SAB peer review process can 
be fou nd ~11: w_ww .. cpa.gov/sllb/. 
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USDA recognizes the impo11ant role forest mnnagement and biomass will play in both out· energy and 
climate future. Increasing the demand for wood for energy results in more forest arcll, more forest 
investment, and potential greenhouse gas reductions. To increase forest stocks and improve forest 
health and management, we must develop incentives that keep working forestland forested and suppoll 
forest restoration, reforestation, and afforestation. This is all the more critical, especially amid 
dtvelopment pressures and iucrt:using threats from insects, disease, and wildfire. 

Under USOA's Wood to Energy Initiative, USDA has supp011ed over 230 Wood Energy projects 
through nearly $1 billion in grunts, loons, and loan guarantees since 2009 tru·ough a host of programs, 
including the Renewable Energy for America Program and the Biomass Crop Assistance Program. 
USDA has established state-wide wood energy teams in 19 states that are helping deliver needed 
technical and financial assistance to expand those markets further. 

DOE recognizes the importance of wood as a renewable energy source. DOE is leading dlorts to 
develop and demonstrate technologies for producing cost-competitive advanced biofucls from non-food 
biomass resources, including forest and wood resources, algae, and waste streams. These efforts require 
rigorous scientific study and evaluation to understand the impacts of various biomass feedstocks, 
especially woody resources, to optimize the benefits of their usc. 

In the context of the President's Climate Action Plan and All-of-the-Above Em:rgy Strategy, DOE, 
EPA, and USDA will work together to ensure that biomass energy plays a role in America's clean 
energy future. As stated in yom letter, the American people deserve a Federal policy that recognizes the 
benefits of forest biocnergy. Together, our agencies ure working carefully and consistently to quantify 
the benefirs of using wood for energy. 

Again, thmtk you for your Jetter. If you have further questions, please contact us, or your stan· may 
contact Ms. Patricia Haman in the EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-2806; Ms. Jaime Shimek, DOE's Deputy Assistant Secretary for Senate J\ffuirs at (202) 586-
5450; or Mr. Todd Botta, USDA's Assistant Secretmy for Congressional Relations nt (202) 720-7095. 

Janet G. McCabe 
Acting Assistant Administrator 
Oftice of Air and Radiation 
U.S. Envirozm1cntal Protection 

Agency 

S i ncerel )', 

rJaJ ex~ tfPY.J~7--
Dr. David T. Oaniclson Dr. Robert Johansson 
Assistant Secretary Chief Economist 
Office of Energy Efficiency U.S. Department of Agriculture 

and Renewable Energy 
lJ .S. Department of Energy 
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The Honorable Mathy Stanislaus 
Assistant Administrator 

t:OMMI rTll UN (;NVIHONMrNT /\NO PUOLIC WOflKS 

November 20, 20 15 

Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
Ariel Rios Federal Building 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 

Re: The Regulatory Status of Railroad Ties 

Dear Administrator Stanislaus: 

Last year, EPA proposed to add additional fue ls to the list of categorical non-waste fuels under 
40 C.f. .R. 241.4. (Proposed Additions to List of Section 24/.4 Categorical Non- Waste Fuels, 79 
Fed. Reg. 21006 (Apr. 14, 2014)). Fuels on this list may be combusted for energy recovery by 
facilities subject to EPA's 2013 final "Boiler MACT' rule, National Emission Standards for 
H"zardous Air Pollutants for Major Sources: Industrial, Commercial, and Institutional Boilers 
and Process Healers; Final Rule, 78 Fed. Reg. 7138 (Jan. 31 •. 20 13). It is our understanding thnt 
EPA expects to finalize this proposal shortly. 

Among the fuels EPA proposed to identify as non-waste fuels are creosote-treated rail ties 
(CTRTs). It is our understanding that comments submitted on that proposed rule requested EPA 
to also list three newer types of rail ties that nre increasingly being placed into service in addition 
to or as alternatives to CTRTs, and included extensive data to support that request. These other 
ties are creosote-borate dual treated rail ties (CBTRTs), copper naphthenate treated rail tics 
(CNTRTs). and copper naphthenate-borate dual treated rail ties (CNBTRTs). 

The data submitted to EPA in comments show that levels of contaminants in CBTRTs, CNTRTs, 
and CNBTRTs are comparable to or lower than those in traditional fuels and also comparable to 
or lower than those in CTRTs. EPA has previously detennined that "borate-treated wood meets 
the legitimacy criterion [set forth in 40 C.F.R. §241.4) on the level of contaminants and 
comparnbility to traditional fuels." (Identification of Non-Hazardous Secondary Materials That 
Are Solid Waste; Final Rule, 76 Fed. Reg. 15456, 15484, (Mar. 21, 20 II )). The comments also 
include substantial information showing that these newer materials are processed in the same 
manner as CTRTs, arc managed as a valuable commodity, and meet the meaningful heating 
value threshold relied upon in the final rule listing CTRTs as a non-waste fuel. 

.. , .. · .. 



Assistant Administrator Stanislaus 
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lt is our hope that EPA will list these newer types of ties in the forthcoming final rule. However, 
if EPA docs not take tina) action on these ties at that time, we request EPA to summarize the 
information received, explain whether that information meets the standard for listing a material 
as a non-waste fuel , and, ussuming that it does, use the preamble of the forthcoming final rule to 
express its intention to Jist COTRTs, CNTRTs, and CNBTRTs as categorical non-waste fuels 
under 40 C.F .R. §241.4 in the very near future. 

ln addition, given that these newer materials have favorable endurance and environmental 
characteristics, have been in use for a relatively short time, and are in the early stages of their 
useful primary life, it is unlikely that many will be removed from service in the near future. 
However, given that rail ties treated with different types of preservatives cannot be distinguished 
from one another without extensive testing, even the possibility that a few newer ties may be 
mixed with CTRTs may cause combustors to stop combusting rail ties until EPA promulgates a 
new rule, resulting in unnecessary stockpiling, or even land disposal, of these biomass fuels. 

To ovoid this adverse outcome, we also ask EPA to announce that it will use its enforcement 
discretion to forgo taking enforcement action against combustors of railroad ties based on a 
fai lure to demonstrate what type of rail ties they are combusting, until EPA has the opportunity 
to address these newer ties through rulemaking. There is ample precedent for such action. See. 
e.g., 67 Fed. Reg. l8899 (Apr. 17, 2002) (enforcement discretion for failure to report releases of 
certain pollutants until an administrative reporting exemption was promulgated in 2006). 

Finally, we request EPA to facilitate state efforts to utilize the one-year extension available under 
section 112(i)(3)(B) of the Clean Air Act, 42 U.S.C. §7412(i)(3)(B) to enable facilities to 
continue combusting rail ties beyond the January 31, 2016 effective date of the Boiler MACT 
tinal rule. 

Thank you to your attention to this matter. Please let us know how you intend to address this 
issue by December 4, 2015. 

~4~ 
James M. 1nhofe 
Chairman 
Committee on Environment and Public Works 

Sincerely, 



Assistant Administrator Stanislaus 
November 20, 2015 
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J:~l0loc"" 
Jerry Mo n 
United States Senator 

cc: Stan Meiburg, EJ> A 
Bamcs Johnson, EPA 
Betsy Devlin, EPA 
Jim Laity, OMB 
Kevin Bromberg, SBA 

United States Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

l"h~ Honorabl~ Jeff B. Sessions. lll 
l ' nited States Senate 
\Vashington. D.C. 20510 

Dc::ar Senator Sessions: 

JAN 2 9 2016 
0 1 F1Gf Of. 

g()llllWASH ANO 
[ MI IIGl N( Y lll~>PQNS£ 

Thank you for your l~tter of November 20. 2015. to the U.S. Environmental Protection Agency 
(EPA) concerning the addition of three types of railroad ties to the list of categorical non-waste 
ti.lels in 40 CTR 241.4. The three types t>f treated railroad ties referenced in your letter are dual 
treated creosote-borate ties. copper naphthenatc tics. and dual-treated copper naphthenate-borate 
ties. You requested that these materials be added to a current linal rulcmaking that addresses 
whether creosotc-trcaled rail ties (CTRTs) are categorical non-wastes when combusteu. That rule 
is current!)' undergoing EPA and interagency re\·iew. In the alternative. you requested that the 
l:.PA ~xpr~s~ its intention to list these materials as categorical non-waste fuels undc::r section 
241.4 in the n!ry n~ar future. 

Your kttcr also requested that the F:P A fiKi I itatc state efforts to use the one-year extension 
authorit) provid~d in section 112(i)(3)(0) ofthc Clean Air Act. 42 U.S.C. ~ 7412(i)(3)(l3), to 
enable rucilitics t~> ~ontinuc cum busting railroad tic~ beyond the January ) I. 2016. cffccti' c date 
of tht· Boiler MACT tinnl rule. You also asked that the agency use its discretion to forgo taking 
enforcement acti{lO against <.:ombw:;turs of railroad ties unti I the thrc::e typc::s of railroad tic::s are 
addressed in a future rulcmaking. 

In an August 2 I. 20 I). letter to Hames Johnson. the EPA· s Director of the Office of Resource 
Consen ation am! Reco,·cry. the I reated Wood Counci l (TWC) requested the agency consider a 
categorical non-wa-;tc dctcm1inatinn for dual treated creosote-horate railroad ties. copper 
naphthcnatt: tre<.~ted railroad ties. anu dual treated copper naphthc::nate-borate railroad ties. In 
support of thi~ request. the I WC submitted supplemental data on the three: types of railroad tics. 
Hased on intorn1ation provided to date, we believe these three types of treated railroad ties may 
be candidates li>r a proposed categorical non-waste listing and expect to begin development of a 
proposed rule regarding these listings in the ncar future. 

The FPA uction on the three types of treated railroad ties. however. must ti.)llow required 
rulcmaking processes, undc::r the Administrative: Prm;e::durc:: Al:t. Thest: processes include public 

lnt('rneiAtJoross(JFll) • llltp l'www epa~ov 
Rec ycled/Recyclable • Prll\t<;rj w tt> VC9etai>IE 011 BaSt!O IP-~ on • ~. Pv<;!r.omum<>r Pror.~t<;<; n,fcnM rIP<, P e<:yr.IOO P~per 



notice and opportunity lclr comment. lndusion of the three types of treated railro<H.l tiL'S within 
the current final rulcmaking would not afford the public these opportunities. 

Your letter also indicated that these newer types of treated railroad ties have favorable endurance 
and environmental characteristics. HO\\Cvcr, because railroad tics treated with diftcn..:nt t) pes of 
prcservati vcs cannot he distinguished from one another without extensive testing. a li.''"'" of the 
new types of railroad ties may have been mixed in with CTRTs (which C.:<lmpromise the: majority 
of the railroad tics today). Such mixing may cause combustors to stop burning railroad tics 
altogether until a new rule on the additional thrcl! types of railroad tie~ is promulgated. Y tlltr 
letter expressed concern that this would result in unnecessary stockpiling or land dispnsalof the 
railroad ties. 

The agency has concluded based on information it has now, that ifCTRTs art: dt::termined to be 
categorical non-wastes under the current tinal rulemaking, CTRTs \.\ith very small (i.e .. de 
minimis) amounts of the newer three types of railroad ties could be combusted as non-waste 
fuels even if there is no categorical listing rule for that new material. This conclusion is 
consistent with statements conccming construct ion and demolition (C&O) \\Ood in the March 
2011 tinal Non-Hazardous Sec.:ondary Materials ruk v.ht:re the EPA acknuwlcdgt:d that C&O
derived wood may meet the legitimacy criteria even if it contains de minimis amoLmts of 
contamin::mts (76 FR I 5486). 

Combustors may also make self-detem1inations of their material under 40 CFR 241 J(b). In 
order to be considered a non-waste fuel under that section. a combustion source may ensure the 
appropriate regulatory criteria in 24l.J(b)(4) arc met and make a non-waste determination for the 
treated railroad tics produced from processed. discarded non-hazardous !>ecundary materials. If a 
<;ource comhuo;ting these materials cannot make this determination. it may bum the fi1el under 
so lid waste incirK·ration standards issued under Clean Air Act section l:!tJ, 42 U.S.C. §74~9. In 
either case. the railroad tics can be used as a fuel in lieu of land tilling if the applicable emissions 
standards arc met. 

Regarding the use of a compliance extension. the applicable statutory pro,·ision at 42 LJ.S.C ~ 
7412(i)(3)(B) is implemented in the EPA 's regulations at40 CFR § 6J.6(i)(4). l'he requirement~ 
for the compliance extension are: 

• The request generally must be submitted no later than 120 days before the compliance 
date. 
• The request must be based on additional time needed for the installation of controls. 
• The request rna) be submitted after the: 120 day deadline. ifthe net:d for the compliance 

extension request arose after the submittal dt::adline, and before the otherwise applicaole 
compliance date and the need arose due to circumstances beyond the reasonable control of 
the owner or operator. 

As discussed previous!), we helicve that sources burning treated railroad tics would b~ subject to 
emissions standards contained in the Boiler MACT if they meet the non-waste criteria and make 
a self-determination under 40 CfR 241.3( b). There is nothing in your letter that indicates that 
additional time is needed for the installation of controls to comply \\ith the Boiler ~v1AC'T. \.\hich 



mu!'t b~ <.h:monstrated for purposes of an extension of the compliance date. J Jowever. if a 
spccitlc source needs additional time for the installation of controls. since the deadline fo r the 
120 day submittal has passed. those sources should work with their state permitting authority as 
soon as possible. We emphasize that such requests received after the 1 ::w day deadline must 
dcmon~tratc that the ··need an,se due to circumstances beyond reasonable control of the owner or 
operator. 

We coordinat~d with the Office of Enforcement and Compliance Assurance and, tor the reasons 
Lkscriht:d above. thcrl:! is no need or basis for the agency to issue a ·'no action assurance .. letter to 
allow for this acti,·ity during the time the agency evaluates the need for ruh:making for additional 
categorical determinations. In addition. a no action assurance should he recognized as an 
except ional and unusual action taken to avoid extreme risks to public health or safety. such as to 
address an emergency or other urgent hardship. and not as a substitute for an open and public 
rulcmaking process such as those currently undcrwa~. 

In summary. the EPA· s anticipated rulemakings on the three additional types of treated railroad 
ties. the agcncy·s detennination that CTRTs can contain de minimis amounts of these additional 
materials. the option of pursuing self-detenninations under 40 CFR 24 1.3(b ), as well as 
recommendations regarding the applicability of cnmpliam:c extensions under 42 U.S.C. § 
7412(i)t3)(B ). should address your concerns relative to combustion of these treated railroad ties 
as non-waste fuels. 

Again. than!-.. }OU ft)r your letter. If you have furth~r questions. please contact me or your staff 
may contact Raquel Snyder. in the EPA's Office of Congressional and Intergovernmental 
Relations. at ~nrcler I :!!_IJ.! td.~u;.fjw.J~PY· or at (202) 564-9586. 

Sincerely. 

~~ 
Mathy eanislaus 
Assistant Administrator 
Otlice of Land and Emergency Management 
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€ongrt~~ of tbt ltnittb ~tate~ 
lillaJ'bington, Jl€ 20510 

February 26, 2016 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue NW 
Washington, DC 20460 

Dear Madam Administrator and Ms. Toney: 

Ms. Heather McTeer Toney 
Regional Administrator, Region 4 
Environmental Protection Agency 
Atlanta Federal Center 
61 Forsyth A venue, SW 
Atlanta, GA 30303 

We write to express serious concern regarding the Environmental Prot 
Agency's (EPA) administration of the Comprehensive Environmental Resp 
Compensation, and Liability Act (CERCLA), otherwise known as Superfund 
particular, EPA's designation of "potentially responsible parties" (PRPs) throu an 
II air deposition" theory of liability appears to rest on questionable legal authori and 
may set a troubling precedent for all facilities in the United States which generate air 
emissions subject to the Clean Air Act and other relevant statutes. j 

As you are aware, on September 22, 2014, EPA proposed placing the 35th 
Avenue site in North Birmingham on the National Priorities List. According t the 
EPA Hazard Ranking System record that accompanied the proposal, "[a]ir i the 
primary source of deposition within the 35th Avenue site ... from smokestack and 
windblown particles from process fines and other stockpiled material." In conju tion 
with this air deposition theory, the agency has designated several facilities as PRPs and 
has informed the facilities that they may be forced to undertake cleanup actions or incur 
financial liability for costs associated with any cleanup of the site. j 

We are mindful of EPA's repeated attempts to increase the scope of fe eral 
regulatory authority, and we fear the application of the air deposition theo y to 
supposed II arrangers" under CERCLA represents a significant expansion o the 
agency's Superfund enforcement powers. Arranger liability attaches to any perso who 
disposes of hazardous substances,l with "disposal" defined as the "discharge, de osit, 
injection, dumping, spilling, leaking, or placing of any solid waste or hazardous aste 
into or on any land or water so that such solid waste or hazardous waste o~ any 

I 

1 42 U.S.C. § 9607(a)(3). 



Page 2 
February 26,2016 

constituent thereof may enter the environment or be emitted into the air or discharge into 
any waters."2 

A plain reading of this definition demonstrates that, to the extent air emissions 
may be a factor in determining arranger liability, such emissions must result directly 
from the discharge of solid or hazardous waste directly into or onto any land or w ter. 
In other words, industrial air emissions from lawful sources are to be regulated u der 
the Clean Air Act, not CERCLA. However, EPA seems intent on pressing th air 
deposition theory in North Birmingham, while having also endorsed the theory i an 
amicus curiae brief filed recently in the Ninth Circuit Court of Appeals. EPA's egal 
positions raise serious questions regarding the agency's understanding of its sta tory 
authority. 

Similar reservations are expressed in the enclosed resolution, adopted joint!~ by 
the Alabama House of Representatives and Alabama Senate and approved bY, the 
Governor of Alabama on June 9, 2015. The resolution describes the 35th Avenue site 
proposal and provides that EPA is "attempting to impose a novel and overbroa ' 'air 
deposition' theory of Superfund liability which would allow EPA to pursue indu trial 
facilities for contamination at non-contiguous properties on the basis of air emis ions 
which are subject to the federal Clean Air Act and authorized by a valid air oper ting 
permit." The resolution notes further that EPA's "broad air deposition theory uld 
allow EPA to order businesses to clean up hazardous contamination withi an 
indefinite area before proving that the business was actually responsible.'' Thus, we are 
especially concerned with the due process implications associated with this charge. · 

The resolution also suggests that EPA is pursuing the air deposition theor "as 
an illicit means for funding policy initiatives which are outside its regul tory 
authority." Indeed, the 35th Avenue site proposal appears to be part o an 
"environmental justice" initiative for EPA to become a de facto redevelopment aut rity 
in Birmingham.3 Tellingly, the proposal follows a 2011 planning document in hich 
EPA announced its intent to "go beyond traditional injunctive relief to stop illegal 
pollution . . . and, where appropriate and agreed to by defendants, to include 
Supplemental Environmental Projects . .. that provide benefits to communities," as, well 
as to "leverage benefits resulting from enforcement activities."4 

' 

Finally, the resolution describes prior objections to the 35th Avenue site pro~osal 
from the Alabama Attorney General and Alabama Department of Environr$ntal 
Management (ADEM). For example, ADEM repeatedly informed EPA that it di~ not 
concur with the proposed listing, as the Attorney General explained in a letter prorded 

2 ld. § 6903(3) (emphasis added). , 
~ See Environmental Protection Agency, Region 4 Superfund, Annual Report, FY 2014 at 5. 
4 Environmental Protection Agency, Plan EJ 2014: Advancing Environmental Justice Th rough 
Compliance and Enforcement (Sept. 2011). 
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to EPA on January 20, 2015. Under the 1997 "Fields Memorandum," ADEM's dec sion 
to withhold concurrence required EPA to work closely with the State of Alabama rior 
to formally proposing a site for the National Priorities List. Yet the Attorney General's 
comment letter indicates that EPA neglected to follow the procedure outlined in the 
Fields Memorandum, suggesting agency disregard for state coordination and input 
during the site proposal process. . 

EPA's air deposition theory and corresponding proposal to place the~~35th 
Avenue site on the National Priorities List raise important legal and scientific ques 'ons 
and present substantial risk for businesses that may have little to no responsibili for 
site contamination. For these reasons, the state Legislature, Governor, and Att ney 
General for Alabama have each requested EPA to reconsider its position. 

We believe these requests are justified, and we urge EPA to give them careful 
attention. Furthermore, so that we may confirm the agency's approW"iate 
understanding of CERCLA and related legal authorities, we request your st~f to 
schedule a meeting with our offices at the earliest opportunity to discuss the concerns 
raised above and in the enclosed resolution. 

Yours very trui y, 

~'~ ons 
United States Senator 

Richard Shelby 
United States Senator 

cc: 

ry Palmer 
States Representative 

Sen. James M. Inhofe, Chairman, Committee on Environment and Public W 
Sen. Thad Cochran, Chairman, Committee on Appropriations 
Sen. M. Michael Rounds, Chairman, Subcommittee on Superfund, 

Management, and Regulatory Oversight, Committee on Environme 
Public Works 

aste 
t and 

Sen. Lisa Murkowski, Chairman, Subcommittee on the Interior, Environment, 
and Related Agencies, Committee on Appropriations · 
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4 ENROLl&D, SJR97, 

5 URGING INCREASED OVERSIGHT OF AND OPPOSITION TO 

6 EPA'S ACTIVITIES IN ALABAMA. 

1 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

WHEREAS, the Alabama Department of Environmental 

Management (ADEM) is entrusted by the citizens of Alabama to 

manaqe the State's resources in a manner compatible with the 

environment and the health and welfare of the citizens of the 

State; and 

WHEREAS, ADEM oversees a comprehensive and 

coordinated program of environmental management capable of 

protectinq Alabama's citizens from environmental and health 

hazards; and 

WHEREAS, ADEM has an exemplary record of applying 

its regulatory programs in a fair and consistent manner; and 

WHEREAS, Alabama depends on strong, viable i 
businesses to provide joba, stability, and tax revenue for it, 

diverse co.munitiea1 and i 

WHEREAS, businesses which comply with all applicabl 

federal, state, a.nd local environmental obligations should be 

free to operate without persistent interference from the 

Paqe 1 



ann 

1 United States Environmental Protection Agency (EPA) and 

2 others ; and 

3 WHEREAS, EPA has appl ied ita enforcement authority 

4 arbitrarily and unfairly in some of its activities in North 

5 Birmingham and Tarrant; and 

6 WHEREAS, EPA has proposed the "35th Avenue Site" in 

7 North Birmingham for inclusion on the National Priority Lilt 

8 (HPL) of Superfund sites, despite inadequate technical and 

9 legal basis for doing so and without the State's support1 and 

10 WHEREAS, EPA is attempting to impose a novel and 

11 overbroad "air deposition" theory of Superfund liability which 

12 would allow EPA to pursue industrial facilities for 

13 contamination at non-conti guous properties on the basis of air: 

14 eMissions which are subject to the federal Clean Air Act and 

15 authorized by a valid air operating permit1 and 

16 WHEREAS, EPA's broad air deposition theory would 

17 allow EPA to order businesses to clean up hazardous 

18 contamination wi thin an indefinite area before proving that 

19 the business was actually responsible; and 1 

20 WKER&AS, IPA ia pursuing thia air deposition theory l 
21 as an illicit means for funding policy initiatives which are 

22 outside its regul atory authority, and 

23 WHEREAS, EPA lacks legal authorit y under the 

24 Comprehensive Environmental Response, Compensation, and 

Paqe 2 
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1 Liability Act (CERCLA) or other federal law to impose this 

2 theory ot air deposition l iability; ana 

3 WHEREAS, the Alabama Attorney General has submitted 

4 comments to EPA vigorously objecting to EPA's methods of 

5 investigating the 35th Avenue site, assessing its own 

6 findings, proposing the site for inclusion on the NPL, and 

7 identi!yinq PRPs1 and 

8 WHEREAS, ADEM has objected to EPA propoainq the site! 

9 for inclusion on the NPL; now therefore, I 
10 BE IT RESOLVED BY THE LEGISLAT~E OF ALABAMA, BOTH 

11 HOUSES THEREOF CONCURRING, That we urqe the EPA to reconsider 

12 its proposal to include the 35th Avenue site on the NPL 

13 without the support of the State. 

14 BE IT FURTHER RESOLVED, That we urge EPA to refrain 

15 from acting outside of ita statutory authority in North 

16 Birmingham, Tarrant, and other communities in Alabama, ana 

17 specifically to abandon ita questionable •air deposition• 

18 theory of CERCLA liability. 

19 BE IT FURTHER RESOLVED, That we urge the Attorney 

20 General and ADEM to cOMbat the EPA's overreach and request 

21 that the Governor and Alabama's Congressional Delegation take 

22 any and all steps within their power to ensure that EPA's 

23 activities in Birmingham, and elsewhere throughout the state, 

24 remain squarely within its express statutory authority 
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1 appropriate for a science-baaed, regulatory aqency entrusted 

2 with requlatinq American businesses. 

3 BE IT FURTHER RESOLVED, That we support the comments 

4 and objections offered by the Attorney General and ADEM in 

5 response to EPA's overreachinq, and we aupport both the 

6 Attorney General and ADEM as they continue in their leqal 

7 opposition to the EPA'• overreach. 

Paqe 4 
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President and Presiding Officer of the Senate 

Speaker of the House of aepreeentatives 

SJR91 
Senate 02-JUN-15 
I hereby certify that the within Senate Joint Resolution 
originated in and waa adopted by the Senate, as amended. 

Patrick Harris 
Secretary 

17 House of Representatives 
18 Adopted: 03-JUN-15 

19 

20 
21 By: Senator Waggoner 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20515 

Dear Senator Sessions: 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

MAR 2 9 2016 

Thank you for your February 26,2016, letter to the U.S. Environmental Protection Agency's Administrator, 
Gina McCarthy, and myself regarding the 35th Avenue Superfund Site (Site) located in Binningham, 
Jefferson County, Alabama. We appreciate your attention to this issue, as well as that of the State of 
Alabama (State). Based on our reading of your letter, we understand you to be raising three concerns related 
to the EPA' s proposed listing of the Site on the National Priorities Listing (NPL) pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA or Superfund): (1) the 
Agency's designation of Potentially Responsible Parties (PRPs) through an "air deposition" theory of 
liability; (2) the Agency' s efforts related to environmental justice; and (3) the Agency's coordination with 
the State prior to and following proposal of the Site to the NPL. 

The EPA believes that it is critical that the State and all of the parties involved understand that the listing of a 
site on the NPL and enforcement against PRPs under any type of liability theory are separate and distinct 
activities based on different authorities under Superfund. Superfund liability is not considered when 
evaluating a site for listing on the NPL, nor is liability established or apportioned based on the decision to 
propose or finalize a site on the NPL. 

With respect to your concerns about the EPA's enforcement approach and/or theories of liability against any 
PRP associated with the Site, unfortunately the EPA cannot engage in any level of discussions with third 
parties, including members of Congress, as articulated in the Memorandum from Granta Y. Nakayama, dated 
March 8, 2006, and titled "Restrictions on Communicating with Outside Parties Regarding Enforcement 
Actions" https://www.epa.gov/enforcement/restrictions-communicating-outside-partjes-reeardine
enforcement-actions. However, ram able to address the remaining concerns raised in your letter, as well as 
any additional questions you may have regarding the environmental conditions and the EPA response efforts 
to date at the Site. 

On September 22,2014, the EPA proposed to include the 35th Avenue Site on the NPL. The identification of 
sites for listing on the NPL is intended to guide the EPA in: a) detennining which sites warrant further 
investigation to assess the nature and extent ofthe human health and environmental risks associated with a 
site; b) identifying what CERCLA-financed remedial actions may be appropriate; c) notifying the public of 
sites the EPA believes warrant further investigation; and d) serving notice to PRPs that the EPA may initiate 
CERCLA-financed remedial action. As the D.C. Circuit Court of Appeals has held, the NPL serves primarily 
as an infonnational tool for use by the EPA in identifying, quickly and inexpensively, those sites that appear 
to present a significant risk to public health or the environment. See CTS Coro. v. EPA, 759 F.3d 52, 56 
(D.C. Cir. 2014); Carus Chern. Co. v. EPA, 395 F.3d 434, 441 (D.C. Cir. 2005); Wash. State Dep't of 
Transp. v. EPA, 917 F.2d 1309, 1310 (D.C. Cir. 1990). 

In order to detennine whether a site may be proposed or added to the NPL, the EPA uses the Hazard Ranking 
System (HRS). Sites that score greater than 28.50 based on the HRS are eligible for the NPL. The HRS score 
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scientifically reflects an assessment of the relative threat to human health and the environment posed by the 
release or threatened release of hazardous substances at a site. The 35lh Avenue site's score at the time of 
proposal to the NPL was 50.00. Consistent with CERCLA, this score relied solely on the Site's soil exposure 
pathway, due to widespread soil contamination in the residential neighborhoods of Fairmont, Collegeville 
and Harriman Park. This was based on results of sampling events conducted in 2013 and 2014 in these 
neighborhoods that revealed elevated concentrations of lead, arsenic and Benzo (a) pyrene. Environmental 
justice concerns are not a part of a site 's HRS score or used to qualify a site for NPL listing. 

In the HRS supporting materials the EPA identified several facilities as the possible sources of contamination 
detected in residential soil due to their proximity to the Area of Contamination (AOC), the type of plant, the 
processes utilized at the plant, and the history of releases contributing to the commingled contamination of 
the AOC over the period of many years. Identification of potential sources of contamination is a typical part 
of HRS supporting materials. This does not, however, establish liability. Liability is established at a site 
through a separate process using different CERCLA authorities. While the Agency's investigation is still 
underway, the presence of contaminants in the residential neighborhoods is potentially due to a number of 
routes, including use of solid waste as fill material, storm water runoff from facilities, continued migration of 
contaminants from frequent flooding in the area, and facility air emissions. These emissions occurred prior 
to, in absence of or in exceedance of Clean Air Act permits. 

A public comment period on the proposed NPL listing was held from September 22,2014 to January 22, 
20 J 5. The EPA received numerous public comments both in support and in opposition to a final listing, 
including letters from the Alabama Department of Environmental Management (ADEM) and the Alabama 
Attorney General. In those leners, the State requested review of the EPA's decision through the dispute 
resolution process outlined in the July 25, 1997 OSWER memorandum titled, "Coordinating with the States 
on National Priorities List Decisions -Issue Resolution Process." Prior to making a final listing decision, the 
EPA must consider all comments received on a proposed NPL site and respond to significant comments in 
writing. After consideration of all comments, if the Site still qualifies for listing on the NPL, the EPA will 
welcome informal deliberations with ADEM. Depending on the outcome of those deliberations, as 
appropriate, the EPA will follow the process outlined in the above "Issue Resolution Process" memorandum. 
The EPA is committed to consultations with the State prior to making any future decision, for example, to 
add the Site on the NPL through a final rule, to pursue additional cleanup approaches, or to withdraw the 
proposal to list the Site. 

I believe that we share the common goal to protect and improve the quality of life for Alabama residents. As 
such, the EPA welcomes any further discussions on the proposed listing of the 35111 Avenue site on the NPL 
or any other issues related to the environmental conditions and ongoing EPA response efforts at the Site. J 
have directed my staff to arrange for a meeting with your office at your earliest convenience. If you have 
additional questions please contact Allison Wise at (404) 562-8327. 

cc: Mathy Stanislaus, OLEM 

Franklin Hill, Superfund Division 

;z;;L;;r~j~ 
Heather McTeer Toney 
Regional Administrator 



JEFF SESSIONS 
ALABAMA 

tlnittd ~tatrs ~matt 
WASHINGTON, DC 20510-0104 

January 18, 2007 

Cor.tMmus 
ARMlO StiMC£5 

JUOICWOY 

EHERG Y AND NA TUIIAl A(SOUIICfS 

8\IOGfT 

Mr. Stephen L. Johnson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Mr. Johnson: 

I am writing you to express my concern regarding continuing delays in the implementation 
of the Army's environmental remediation program at Redstone Arsenal. If allowed to continue, 
these delays will cause our Base Realignement and Closure plans to be delayed, resulting in the 
commitment of significantly more tax dollars to complete implementation. 

1 urge you to consider the taking the following actions that I believe will expedite the 
implementation of the environmental remediation program. 

• 

• 

• 

• 

Expedite completion of the Federal Facility Agreement (FF A) as quickly as possible in order 
to resolve redundant regulation and scoping issues. 

Provide adequate staffing to complete the timely review of environmental program 
documents within the spirit of the draft Federal Facilities Agreement. 

Allow documentation to be completed under the guidance available when the document 
was initiated rather than require all new guidance to be incorporated as it is developed. 

Ensure that enfon:entt:ul and remedial actions are consistent -.;.vit.l-t other DoD, Federal, 
non-Federal, and Superfund-managed NPL sites within Region 4, with due consideration 
given to the current and reasonably expected future uses at the installation. 

Thank you for your prompt consideration. I look forward to your response and the timely 
resolution of this matter. 

JS:jm 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

The Honorable Jeff Sessions 
United States Senate 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

FEB 1 6 2007 

SR-335 Russell Senate Office Building 
Washington, DC 20510 

Dear Senator Sessions: 

Thank you for your January 18, 2007, letter to Stephen L. Johnson, Administrator of the 
U.S. Environmental Protection Agency (EPA), expressing your concerns regarding continuing 
delays in the implementation of the Army's environmental remediation program at Redstone 
Arsenal. Your letter was forwarded to me for a response. 

In the letter, you suggested the following actions that EPA could take to expedite the 
remediation program at Redstone Arsenal: 1) expedite completion of the Federal Facilities 
Agreement (FFA); 2) provide adequate staffing to complete the timely review of documents; 3) 
allow documents to be completed under the guidance available when the document was initiated; 
and 4) ensure that enforcement and remedial actions are consistent with other DoD, Federal, non
Federal, and Superfund-managed National Priority List (NPL) sites within Region 4. I will 
address each of these suggestions in the following paragraphs. 

On December 19-20, 2006, representatives from EPA, the Army, and the Alabama 
Department of Environmental Management (ADEM) met to conclude the negotiation ofthe 
Redstone Arsenal FF A. In that session, all outstanding FF A issues were resolved to the 
satisfaction of all parties, and the complete document is anticipated to be routed to the respective 
agency headquarters for signature by May 1, 2007. The FFA will provide a framework for the 
remediation process at Redstone Arsenal, with clearly stated roles and responsibilities of 
Redstone Arsenal, ADEM, and EPA project managers. In addition, the FF A requires that 
Redstone Arsenal submits and annually updates a Site Management Plan with remediation 
schedules and milestones which are agreed to by all parties. Finalization of the Redstone 
Arsenal FF A should serve to resolve redundant regulation and scoping issues. 

Over the past two months, Region 4 has provided additional staff for EPA's oversight of 
Redstone Arsenal's environmental remediation program. Three Remedial Project Managers 
(RPMs) in Region 4 's Federal Facilities Branch are now assigned to the project, as well as 
additional technical support staff (ecological and human health risk assessors, hydrogeologists 
and chemists) from other areas of the Superfund Division. In addition, Region 4 has allocated 
approximately $250,000 to the Remedial Oversight Contract for Fiscal Year 2007 to provide 
technical support to the RPMs for document reviews and oversight of field activities conducted 
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by the Army at Redstone Arsenal. We believe these additional resources will result in more 
efficient and timely review and oversight of all documents and activities associated with 
Redstone Arsenal's environmental remediation program. 

There have been some instances where chemical-specific screening, ecological or human 
health based benchmarks have been updated while various Redstone Arsenal remediation 
documents were in preparation. As is our standard operating practice, EPA required that these 
updated standards be incorporated in those documents to ensure that Redstone Arsenal 's cleanup 
efforts would result in maximum protection of human health or the environment. ln the future, 
my staff will make every effort to collaborate closely with Redstone Arsenal personnel to make 
certain that new ecological or human health benchmarks or standards are included in documents 
under preparation, only if such inclusion will result in a more protective cleanup action . 

With respect to your final point, all enforcement and remedial actions which occur at 
Redstone Arsenal are consistent with other DoD, Federal, non-Federal, and Superfund-managed 
NPL sites within Region 4. The soon-to-be-finalized FFA for Redstone Arsenal contains many 
provisions which ensure consistency in enforcement and remedial actions during the cleanup 
process. In addition, the cleanup process at Federal Facilities often provides for more moderate 
remedies than at non-Federal sites on the NPL. For example, many remedial actions at DoD 
facilities in Region 4, with which EPA is in concurrence, involve the use of Institutional Controls 
(IC) and Monitored Natural Attenuation (MNA). Both IC and MNA remedies require periodic, 
long term monitoring, often for decades. The fact that the military services retain control of their 
installations for the foreseeable future provides assurance to EPA that these monitoring-intensive 
remedies wil1 be maintained, resulting in maximum protection of human health and the 
environment. At the same time, IC and MNA remedies are more cost-effective than active, 
engineered remedies, and allow for more efficient use of resources. More passive and 
inexpensive remedies, such as ICs and MNA, are used with much less frequency at non-Federal 
NPL sites, due to uncertainties surrounding future control of the property. 

I hope this response has addressed your concerns. If you have questions or need 
additional information from EPA, please contact me or the Region 4 Office of Congressional and 
Intergovernmental Relations at (404) 562-8327. 

Sincerely, 

cc: Trey Glenn, Director, ADEM 



JEFF SESSIONS 
AlABAMA 0~~o~AY1ld~ 

tinittd ~tatr.s ~rnatr 

Mr. Stephen L. Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 

Dear Mr. Johnson: 

WASHINGTON, DC 2051~104 

April 30, 2007 

CO.OMfTrtfS 

AIIM(O SEIMCES 

JVOtCIAftV 

ENERGY AHD NAT\IRAl MSOVIICU 

BVOGET 

ram writing to express my support for the grant application submitted by the Alabama 
Department of Environmental Management (ADEM) to the US Environmental Protection 
Agency. 

Recently, ADEM formed a consortium with the cities of Auburn, Demopolis, Selma, 
Tarrant and Tuskegee for the cleanup of targeted brownfield sites. This funding, if awarded, 
would enable ADEM to implement its Brownfield Cleanup Revolving Loan Fund, which would 
allow the agency to provide low interest loans to members of the consortium and possibly 
additional communities. As you know, this effort would enable these cities to assess and restore 
contaminated sites in order to promote responsible economic development and community 
enhancement. 

After reviewing the grant application submitted by the Alabama Department of 
Environmental Management, I am sure you will agree that this project has merit and is worthy of 
funding. Therefore, I urge your utmost consideration and look forward to a favorable response. 

ff you have any questions or need additional information, please do not hesitate to contact 
Michelle Tims, Grants and Projects Director, in my Birmingham office at 205-731-1500. 

Very truly yours, 

Jeff Sessions 
United States Senator 

JS:mjt 

PAIHTIO ON AECYCUD PAP£A 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Attn: Michelle Tims 
1800 Fifth A venue North 
Birmingham, Alabama 35203-217 I 

Dear Senator Sessions: 

JUN 1 8 'IIIJI 
OFFICE OF 

SOLID WASTE AND 
EMERGENCY RESPONSE 

Thank you for your letter of April 30, 2007. supporting the brownfields revolving loan 
fund grant proposal from the Alabama Department of Environmental Management (ADEM). On 
behalfofthe U.S. Environmental Protection Agency (EPA), l regret to inform you that the 
proposal from ADEM was not selected to receive a brownfields revolving loan fund grant. 

Grant proposals were selected based on the criteria outlined in "Proposal Guidelines for 
Brownfields Assessment. Revolving Loan Fund, and Cleanup Grants," which is posted on our 
brownficlds website (www.epa.gov/brownfields). Each proposal was carefully reviewed and 
evaluated by a selection panel that applies these objective criteria in this highly competitive 
program. EPA's reliance upon these objective criteria is critical to ensuri ng that this review 
process remains open and fair. Although the proposal from ADEM was not selected in this 
round, we encourage ADEM to reevaluate its proposal and resubmit it for consideration during 
the FY2008 competition, should funding become available. 

Thank you again for your interest in EPA's Brownfields Program. If you have any 
questions, you may contact me, or your staff may contact Amy Kover in EPA's Office of 
Congressional and Intergovernmental Relations at (202) 564-0555. 

Sincerely. 

~fo~~ 
Assistant Administrator 
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UNITED STATES ENVIRONMENl'AL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

Dear Senator Sessions: 

.. , A\' "' .. 
\ ' P.l ·:: 

OFFICE OF 
AIR /I NO RAOIA TION 

I am pleased to inform you that one of your constituents, McWane Science Center, has 
been highlighted in our new report, Achievements in Stratospheric Ozone Protection: Progress 
Report, in recognition of the contributions they have made by promoting sun safety. 

As we approach the 20'h anniversary of the Montreal Protocol, the achievements of our 
many partners helped the nation meet its commitments under the Montreal Protocol and the 
federal Clean Air Act. We could not have achieved these results without the collaboration of our 
partners, including McWane Science Center. Partnerships such as these have spurred progress in 
technology development and deployment to protect the ozone layer, save energy, and prevent 
emissions of greenhouse gases. 

For example, we have worked closely with pioneers in many fields to phase out high 
priority "first-generation" ozone depleting substances, such as chlorofluorocarbons (CFCs), on a 
faster schedule - and at less cost- than originally anticipated. We have also ensured that new 
products and technologies are brought to the. marketplace to assure a smooth transition away 
from ozone depleting substances. 

In addition , we have led a campaign to raise awareness about the effects of ozone 
depletion on public health. Our programs and tools assist Americans, particularly vulnerable 
school children, to reduce their lifetime risk of skin cancer from overexposure to the sun. Efforts 
to protect the ozone layer will save trillions of dollars in societal health benefits over the next 
several decades. 
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If you would like to receive a copy of the report, or a briefing on the benefits arising from 
our work to protect the ozone layer, including reductions of greenhouse gases, please contact me 
or your staff may contact Ronna Landy in the Environmental Protection Agency's Office of 
Congressional and Intergovernmental Relations at (202) 564-3109. The report is also available 
at http://www .epa.gov/ozone. 

Acting Assistant Administrator 



JEFF SESSIONS 
ALABAMA 

<Bnitrd ~tat£S ~rnatr 

Mr. Stephen L. Johnson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Mr. Johnson: 

WASHINGTON, OC 20510-0104 

May 16, 2007 

cot.oo~omn 

ARM£0 SERVICES 
JUOICLAAY 

EN£AGY ANO NATURAL RESOURCES 

8UOOET 

I am writing to express my support for the grant application submitted by the Alabama 
Clean Water Partnership (ACWP) to the US Environmental Protection Agency for the Five Star 
Restoration Grant Program. 

This funding, if awarded, would support Phase II of an ACWP initiative to identify the 
causes of excessive river bank erosion along 187 river miles of the Lower Tombigbee. This 
erosion is leading to property loss, habitat degradation, and sedimentation in and along the river 
bank, and it is critical that the ACWP develop and implement a long range plan in order to 
decrease further erosion and restore and protect riverine habitat. Additionally, the ACWP would 
educate and empower local citizens on stabilizing the riverbanks and identify economic 
development opportunities. 

After reviewing the proposal submitted by the ACWP, I am sure you will agree that this 
project has merit and is worthy of funding. Therefore, I urge your utmost consideration and look 
forward to a favorable response. If you have any questions or need additional infonnation, please 
do not hesitate to contact Michelle Tims, Grants and Projects Director, in my Binningham office 
at 205-731- I 500. 

Very truly yours, 

Jeff Sessions 
United States Senator 

JS:mjt 
PRINTEO OH A£CYCI.EO PAPER 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington DC 20510 

Dear Senator Sessions: 

JUN - 7 'llJ11 

OFFICE OF 
WATER 

Thank you for your letter of May 16, 2007, to Administrator Stephen L. Johnson 
in support of Alabama Clean Water Partnership's (ACWP) Lower Tombigbee River Five 
Star Restoration Grant proposal. The Environmental Protection Agency (EPA) 
appreciates your strong commitment to the goals of the Clean Water Act and welcomes 
your input on the need for action to identify the causes of excessive river bank erosion 
along the Lower Tombigbee River that is leading to property loss, and habitat 
degradation along 187 miles of the river. 

The Five Star Grants are awarded through a free and open competition process. 
All of the proposals ( 184 for the 2007 competition) will be reviewed by a grants review 
panel and scored based upon the following factors: education/training benefits; 
ecological and socioeconomic benefits; the number, diversity, and strength of the 
partnerships involved in the project; quality of on-the-ground restoration; long-term 
stewardship of the project; how the project fits into a larger watershed planning 
framework; and finally the value of the project as a demonstration for future work by the 
same group or other groups. The review panel consists of the Five Star Grant Program 
partners which include the National Fish and Wildlife Foundation (NFWF), the National 
Association of Counties (NACo), the Wildlife Habitat Council (WHC), Southern Power, 
and EPA. After the selection process is finalized all of the awards go through a 30-day 
period of Congressional Notification, usually beginning in early June, before 
announcements of the awardees are made public. 

We greatly appreciate the strong support you have for the Lower Tombigbee 
River Bank Erosion Project. If you have further questions, please contact me or your 
staff may call Christina Moody in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-0260. 

ln temet Address (URL) • h!tp:llwww.epa.gov 
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The Honorable Lisa Jackson 
Administrator 

tlnittd ~tatts ~matt 
WASHINGTON. DC 20810 

May 27,2011 

Environmental Protection Agency (EPA) 
1200 Pennsylvania A venue, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Administrator Jackson: 

aoovoos 

For nearly a decide, repeated efforts were made in both the House and Senate to pass legislation 
(commonly called the "Clean Water Restoration Act") to fundamentally alter the Clean Water 
Act {CW A) by expandin& Federal aovemment jurisdiction over water and land features whose 
regulation is subject to state oversight. These bills, introduced in the 111 tb Congress by fonner 
Senator Russ Feingold (D-WI) and former Conpessrrum James Oberstar (D·MN), were never 
even scheduled for floor consideration in either Chamber. The House version of the bill never 
even came to a vote in committee. The reasons for this are simple. The measure wag highly 
controversial and was strongly opposed by a broad crosspsection of economic intere~'U, including 
fanners, ranchers and small business people back in our home states and across the country. 

ln this context, we reviewed the Clean Water Act jwisdictional guidance document releucd by 
your agency on April 27m and concluded, just as your agency has, that the guidance will 
significantly expand federal control of private lands. In the proc;eu, it will almost certainly erect 
barriers to economic activity and job creation, and it will greatly expand the possibility of 
litigation against private landowners. 

Despite revisions to some of the rhetoric in the document, the effect of the guidance will be to 
expand federal control into areas currently reserved to state authority. Some experts have 
characterized this guidance as circumventing Congress by effectively implementing the goals of 
the Clean Water Restoration Act. despite the fact that Conaress ha.s never authoriz.od such an 
expansion of jurisdiction. Just as troublins as ignoring Congre!Sional intent, the guidance 
appears to disrcaard the fundamental tenet embodied in two decisions of the United States 
Supreme Court (SWANCC and Rapanos)- that there arc limits to federal jurisdiction. 

lt is particularly troubling that the guidance allows the U.S. Anny Corps of Engineers and EPA 
to regulate waters now considered entirely under state jurisdiction. lbis Wlprecedented exercise 
of power will allow EPA to trump states' rights, and vitiate the authority of state and local 
governments to make local land and water usc d~isions. This is particularly troubling when we 
have seen no evidence that the states are misusing or otherwise failing to meet their 
responsibilities. 
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Enonnous resources will be needed to expand the CWA federal regulatory program. Not only 
will there be a host oflandowners and project proponents who will now be subject to the CWA's 
mandates and costs of obtaining permits, but an increase in the nwnbcr of permits noeded will 
lead to longer pcnnitting delays. lncrea.scd delays in securing permits will impede a host of 
economic activities in our states. Commercial and residential real estate development. 
agriculture, electric transmission, transportation, energy development and mining will all be 
effected and thousands of jobs will be lost. Moreover, the agencies will need additional 
resources to complete jurisdictional determinations and administer the overall proeram. As the 
geographic scope of authority grows. so do the needs for progt1U11 resources. 

With that in mind, we request clarification on the draft guidance and request a response to the 
followins questions no later than June 1 stb: 

1) The draft guidance appears to p~t a broad interpretation of Supreme Court Justice 
Anthony Kennedy's "sianificant nexus" test for determining federal regulatory 
jurisdiction over wetlands by expanding this test to give EPA and the Corps jurisdiction 
over any type of water body that bas a connection to a navisablc water body. Is this an 
accurate description? If not. please explain why not. 

2) The guidance states that "A hydrologic connection is not necessary to establish a 
significant nexus. because in some cases the lack of a hydrologic connection would be a 
sign of the water's function in relationship to the traditional navigable water or interstate 
water, such as retention of flood waters or pollutants that would otherwise flow 
downstream to the traditional navigable water or interstate water." Please explain in 
more detail how there can be a significant nexus with a navi&able water body without 
there being a hydroloaical connection to that water body? 

3) What wet areas of a State do not have a hydrolosical connection to larger, navigable 
water bodies under federal jurisdiction? Please be specific to the classification of water 
body that would not have a hydrological connection to navigable waters that are covered 
by the Clean Water Act? 

4) The draft guidance allows the agencies to "aggregate" the contributions of"similarly 
situated" waters withjn an entire watenhed when making a significant nexus 
detennination, thereby making it far easier to determine that a waterbody has a significant 
nexus to a traditional navigable water or interstate watcl. Because the agencies have 
historically looked solely at the watcrbody in question when making jurisdictional 
decisions, haven't they now effectively expanded their scope of review to include the 
overall. watershed which may or may not reflect the actual functions of the singular water 
on the traditional navigable water? Please explain how the aggrcsation is expected to 
work and how this does not overstep your CWA authority. 
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S) In the summary of key points contained within the draft pidance it states ''the following 
aquatic areas arc 'generally not protected' by the CW A." Please explain the tcnn 
"generally" in terms landowners can understand and descn"be when the features listed in 
this list are waters of the U.S.? 

6) Your agency 5tates in the proposed guidance that "Although guidance does not have the 
force of law, it is frequently used by Federal ageneie! to explain and clarify their 
Wlderstandings of existing requirements." In addition, the draft guidance states "Each 
jurisdictional detennination, however, will be made on a case-by-case basis considering 
the facts and circumstances of the case and consistent with applicable statutes, 
regulations, and case Jaw." Although your agency states this guidance wiU not have the 
force of law, it appears it wiU have an impact on agency decisions that are made on the 
ground, such as permitting decisions. Is that correct? Please explain in more detail how 
this guidance will have an impact on decision maJcing on the ground? Likewise, please 
elaborate and describe a scenario under which an applicant would not have to rely on the 
guidance, yet be free of IcaaJ consequences. 

7) Applyin& for a Clean Water Act permit can cost thousands of dollars for an applicant. 
First, if a landowner disagrees with a jurisdictional determination Wlder this new 
guidance, can a landowner challenge that determination? Second, if a permit is denied to 
a farmer, rancher, small business owner or other entity, in whole or in put as a result of 
this guidance, will the applicant be able to challenge the agency's decision? If so, please 
describe the process for an appeal. Can the mere assertion of jwUdietion be challenged 
or would the applicant be required to iO throuah the entire pennitting process before a 
challenge to the scope of jurisdiction to be r&Uscd? 

8) The draft guidance states, "However, it is not the agencies' intention that previously 
issued jurisdictional determinations be re-opened a.s a result of this guidance." Despite 
agency intention, could previous jurisdictional determinations be challenged in cowt as a 
result of this guidance? Will agency officials in the field be prevented from retroactively 
modifYing previous jurisdictional determinations Wlder this draft guidance? Please 
provide the section of the guidance, or other agency document, that clarifies this point. 

Congress and the American people have made 1hcir voices heard on this issue in the last election. 
We urge you to reject this economically devastating course of action. 

Sincerely, 
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FAX 
TO: The Honorable Lisa Jeckson P'ROM: Senetor John Barrasso 

II AX: 202.501.1450 FAX: 202.224.1724 

PHONe: 202.564.4700 PHON!: 202.224.6441 
----·-· ~·-----------------------------
SUBJECT: Clean Water Restoration Act DATE: May 27, 2011 
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John Barrasso (R-WV) 

Mike Crapo (R·ID) 

Chuck Grassley (R-IA) 

Orrin G. Hatch (R·UT) 

lisa Murkowskl (R·AK) 

John McCain (R-AZ) 

Jeff Sessions (R·AL) 

James E. Risch (R-ID) 

Saxby Chambliss (R-GA) 

Mike Johanns (R·NE) 

David Vitter (R·LA) 

John Thune (R-SD) 

John Boozman {R-AR) 

Roy Blunt (R-MO) 

Jerry Moran (R·KS) 

M ike Enzi (R-WY) 

Dan Coats (R-IN) 

Lindsey Graham {R-SC) 

Roger F. Wicker (R·MS) 

Michaels. Lee (R-UT) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, DC 20510 

Dear Senator Sessions: 

AUG 1 1 2011 
OFFICE OF 

WATER 

Thank you for your letter of May 27, 2011, to the U.S . Environmental Protection Agency (EPA) 
Administrator Lisa P. Jackson expressing concern regarding the draft Clean Water Act jurisdictional 
guidance document released on April27, 2011, for public comment by EPA and the U.S. Army Corps of 
Engineers. I appreciate the opportunity to better understand your concerns about the potential effect of the 
guidance on the nation 's economic growth, job creation, and private landowners. As the senior policy 
manager of EPA's national water program, the Administrator has asked me to respond to your letter. 

On April 27, 2011, the EPA and the U.S. Army Corps of Engineers announced the release of draft 
guidance for determining whether a waterway, water body, or wetland is protected by the Clean Water 
Act. This draft guidance would replace previous guidance to reaffirm and clarify protection for the 
nation' s waters. The public comment period for the draft guidance was recently extended to July 31, 
20 I I, to allow all stakeholders to provide input and feedback before it is issued. The draft guidance is 
currently not in use by the agencies. 

The draft guidance would reaffirm protections for small streams that feed into larger streams, rivers, bays 
and coastal waters, affecting the integrity of those waters consistent with the statute and the relevant 
decisions of the Supreme Court. It similarly would reaffirm protection for wetlands that filter pollution 
and help protect communities from flooding. This draft guidance does not change any of the existing 
regulatory exemptions from jurisdiction under the Clean Water Act. All of the Act' s exemptions from 
permitting requirements for normal agriculture, forestry and ranching practices would also continue to 
apply. Most importantly, the proposed guidance would not assert Clean Water Act protection for any 
waters not previously covered by the Act. It would merely seek to clarify that some waters previously 
protected under the Act continue to be protected under the law. 

Your letter requested clarification on the draft guidance with regards to eight specific questions for which 
we have provided answers in an enclosure. I hope my letter and enclosed detailed responses effectively 
address the questions in your letter. 

lntemet Address (UAL) • llt1p:/lwww.epa.gov 
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Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Denis Bonun in EPA's Office of Congressional and Intergovenunental Relations at (202) 564-4836. 

6~~ 
Acting Assistant Administrator 

Enclosure 



ENCLOSURE: Responses to Specific Questions 

1) The draft guidance appears to present a broad interpretation of Supreme Court Justice 
Anthony Kennedy's "significant nexus" test for determining federal regulatory jurisdiction over 
wetlands by expanding this test to give EPA and the Corps jurisdiction over any type of water 
body that bas a connection to a navigable water body. Is this an accurate description? If not, 
please explain why not. ' · 

In Rapanos, Justice Kennedy stated: "In Solid Waste Agency of Northern Cook Cty. v. Army Corps 
of Engineers, 531 U.S. 159 (2001) (SWANCC), the Court held, under the circumstances presented 
there, that to constitute 'navigable waters' under the Act, a water or wetland must possess a 
'significant nexus' to waters that are or were navigable in fact or that could reasonably be so 
made." Justice Kennedy went on to hold that adjacent wetlands have the requisite significant 
nexus "if the wetlands, either alone or in combination with similarly situated [wetlands] in the region, 
significantly affect the chemical, physical, and biological integrity of other covered waters more 
readily understood as 'navigable."' (547 U.S. at 780). In light of Justice Kennedy's opinion, the 
draft guidance does not propose that EPA and the Corps have jurisdiction over any water solely on 
the basis of a "connection" to a navigable water body; rather, a water must have a "significant 
nexus" consistent with Justice Kennedy's standard. 

2) The guidance states that "A hydrologic connection is not necessary to establish a significant 
nexus, because in some cases the lack of a hydrologic connection would be a sign of the water's 
function in relationship to the traditional navigable water or interstate water, such as retention 
of flood waters or pollutants that would otherwise flow downstream to the traditional navigable 
water or interstate water." Please explain in more detail how there can be a significant nexus 
with a navigable water body without there being a hydrological connection to that water body? 

In Rapanos, Justice Kennedy concluded that "Given the role wetlands play in pollutant filtering, flood 
control, and runoff storage, it may well be the absence of a hydrologic connection (in the sense of 
interchange of waters) that shows the wetlands' significance for the aquatic system" (547 U.S. at 786). 
Thus, the agencies' guidance reiterates Justice Kennedy's conclusion. 

3) What wet areas of a State do not have a hydrological connection to larger, navigable water 
bodies under federal jurisdiction? Please be specific to the classification of water body that 
would not have a hydrological connection to navigable waters that are covered by the Clean 
Water Act? 

The agencies recognize that Supreme Court decisions in SWANCC and Rapanos have identified limitations 
on the scope of waters that may be determined to be jurisdictional under the CWA. Since SWANCC, the 
agencies have not asserted jurisdiction over so-<:alled isolated waters-waters without a direct 
hydrological connection to downstream jurisdictional waters--identified under section (a)(3) ofthe current 
regulatory definition of waters of the US. The agencies expect to further clarify the scope of waters subject 
to CWA jurisdiction, including jurisdiction over (aX3) waters after SWANCC and Rapanos, as part of a 
notice and comment rulemaking. At this time, we are not providing specific guidance on making such . 
determinations and are instead directing agency field staff to continue the current practice of referring 



detenninations for non-physically proximate other waters to their respective Headquarters and obtaining 
fonnal project-specific approval before asserting or denying jurisdiction. 

Prairie potholes, playas, fens, and intrastate non-navigable lakes are examples of types of waters that 
would typically receive a case-specific significant nexus analysis under the draft guidance. 

4) The draft guidance allows the agencies to "aggregate" the contributions of "similarly situated" 
waters within an entire watershed when making a significant nexus determination, thereby 
making it far easier to determine that a waterbody has a significant nexus to a traditional 
navigabJe water or interstate water. Because the agencies have historically looked solely at the 
waterbody in question when makbag jurisdictional decisions, haven't they now effectively 
expanded their scope of review to include the overall watershed which may or may not reflect 
the actual functions of the singular water on the traditional navigable water? Please explain how 
the aggregation is expected to work and how this does not overstep your CWA authority. 

In Rapanos, Justice Kennedy provides an approach for determining what constitutes a "significant nexus" 
that can serve as a basis for statutory jur~sdiction. He provided further guidance for determining whether 
wetlands should be considered to possess the requisite nexus in the context of assessing whether wetlands 
are jurisdictional: "if the wetlands, either alone or in combination with similarly situated [wetlands] in the 
reeion, significantly affect the chemical, physical, and biological integrity of other covered waters more 
readily understood as 'navigable."' (547 U.S. at 780). 

As a result, the consideration of"similarly situated [wetlands] in the region" has been a part of 
jurisdic~ional determinations since Rapanos. Using a watershed as the framework for conducting 
significant nexus evaluations is scientifically supportable. Watersheds are generally regarded as the most 
appropriate spatial unit for water resource management Anthropogenic actions and natural events can 
have widespread effects within the watershed that collectively impact the quality of the relevant 
traditional ~avigable water or interstate water. The watershed that contributes flow to the point of entry to 
a traditional navigable or interstate water is a logical spatial framework for the evaluation of the nexus. 
The functions of the contributing waters are inextricably linked and have a cumulative effect on the 
integrity of the traditional navigable water or interstate water. 

5) In the summary of key points contained within the draft guidance it states "the following 
aquatic areas are 'generally not .Protected' by the CWA." Please explain the term "generally" in 
terms landowners can understand and describe when the features listed in this list are waters of 
the U.S.? 

The draft guidance includes a detailed list of long-standing examples of waters generally not covered 
by the Act. Because guidance cannot create binding norms, the draft guidance provides this list to 
indicate the agencies' longstanding practice. 

6) Your agency states· in the proposed guidance that "Altboqgb guidance does not have the force of 
law, it is frequently used by Federal agencies to explain and clarify their understandings of 
existing requirements." In addition, the draft guidance states "Each jurisdictional 
determination, however, will be made on a case·by-case basis considering the facts and 
circumstances of the case and consistent with applicable statutes, regulations, and case law." 

2 



Although your agency states this guidance will not have the force of law, it appears it will have 
an impact on agency decisions that are made on the ground, such as permitting decisions. Is that 
correct? Please explain in more detail how this guidance will have an impact on decision making 
on the ground? Likewise, please elaborate and describe a scenario under which an applicant 
would not have to rely on the guidance, yet be free of legal consequences. 

Neither this draft guidance, nor any planned rulemaking, can expand Federal authority beyond what 
the Supreme Court has concluded is authorized by the Clean Water Act. The draft guidance interprets 
the existing agency regulations in a manner consistent with Supreme Court decisions. The guidance 
does not have the force oflaw. Guidance is frequently used by Federal agencies to explain and clarify 
their understandings of existing requirements. Each jurisdictional detennination, however, will be 
made on a case-by-case basis considering the facts and circumstances of the case and consistent with 
applicable statutes, regulations, and case law. 

The guidance will clarify headquarters' understanding for field staff, of existing requirements under 
regulation and case law. Applicants do not themselves follow the guidance; rather, it is a tool to guide 
Army Corps and EPA field staff actions. The agencies expect the scope of jurisdiction may increase 
slightly compared to the extent of waters over which jurisdiction has been asserted under existing 
guidance, though certainly not to the full extent that it was typically asserted prior to the Supreme Court 
decisions in SWANCC and Rapanos. However, as you note, each jurisdictional determination will be made 
on a case-by-case basis considering the facts and circumstances of the case and consistent with applicable 
statutes, regulations, and case law. 

1) Applying for a Clean Water Act permit can cost thousands of dollars for an applicant. First, if a 
landowner disagrees with a jurisdictional determination under this new guidance, can a 
landowner challenge that determination? Second, if a permit is denied to a fanner, rancher, 
small business owner or other entity, in whole or in part as a result of this guidance, will the 
applicant be able to cballenge the agency's decision? If so, please describe the process for an appeal. 
Can the mere assertion of jurisdiction be challenged or would the applicant be required to go 
through the entire permitting process before a challenge to the scope of jurisdiction to be 
raised? 

A jurisdictional decision may be appealed in the context of an appeal in a Corp permit decision. A 
permit decision is appealable, and may encompass a challenge to the extent of Clean Water Act
jurisdictional waters on site. The guidance does not change the U.S. Army Corps' permit appeal 
process as established under 33 CFR Part 331. 

The agencies believe the additional clarity provided by the draft guidance will help project proponents 
to more readily assess whether Clean Water Act permits are needed. Implementation of Clean Water 
Act programs will also be more consistent and transparent nationwide. Consistency often is a concern 
for developers who operate in many Corps districts and EPA regions around the country. 

In addition, the Army Corps of Engineers will continue to offer applicants the use of preliminary 
jurisdictional determinations, which allows project proponents to proceed with the section 404 
permitting process more efficiently. 

3 



8) The draft guidance states, "However, it is not the agencies' intention that previously issued 
jurisdictional determinations be re-opened as a result of this guidance." Despite agency 
intention, could previous jurisdictional determinations be challenged in court as a result of this 
guidance? Will agency officials in the field be prevented from retroactively modifying previous 
jurisdictional determinations under this draft guidance? Please provide the section of the 
guidance, or other agency document, that clarifies this point. 

As stated, it is not the agencies' intent to re-open previously issued jurisdictional determinations as a 
result of this guidance. Final jurisdictional determinations issued by the Corps have a time duration 
for their validity - typically 5 years, unless new information is provided. As long as an applicant' s 
project is permitted during the time the jurisdictional determination is valid, the extent of 
jurisdictional waters will not be reassessed by the Agencies. 

4 



S llNATOIIS: 

DANI EL K . AKAKA 

C HRIS COONS 

M ICHAEL 9 . ENZI 

KAY BAILEY HUTCH I SON 

J AMES M . I N HOFE 

JOHNN Y ISAKSON 

AMV K LOI'IUCH AR 

B ILL NEL SON 

CHAAL~S E . SCHUMER 

ROGEA F. WIC KER 

The llonorable Lisa J>. Jackson 
Adnunistrator 
Envll'onmenml Pro tection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20004-2403 

Dear Mr. and Mrs. Jackson: 

Jeff Sessions 
Mark Pryor 

United States Senators 

NATION A L PRAYER BREAK,.A ST C o ·CHAIRS 

November 15, 2011 

l'tii .. IIKSilNTATIVIlS: 

W . T ODD AKIN 

DAN BOREN 

EMANUEL C L EAVER, II 
V IRGI NIA FOXX 

PHIL GINGREY 

A L GRUN 

Gill EGG HAR .. £ 11 
MIKE M CIN TYRE 

J E F F MIL LER 

HEAT H S HUL ER 

On behalf of the Congressional Committee, we have the pleasure of inviting you to join 
us for the GO'" National Prayer Breakfast, which will be held on T hursday, l'ebruary 2, 2012, at 7:30 
a.m. at the Washington Hilton in Washington, D .C. 

Annually, Members of Congress, the President of the United States, and other national leaders 
gather to rcafflrm our trust in God and recognize the reconciling power o f prayer. Friends and 
leaders throughout the United States and from more than 140 countries come in the spirit of 
friendship to set aside differences and seck to build and strengthen relationships through our love 
for God and care for one another. Although we face tremendous challenges eat:h day, our hearts can 
be strengthened bo th individually and collectively as we seek God's wisdom and guidance together. 

Your prompt response is essential and greatly appreciated. We hope you will be able to join us 
fo r this special occasion. 

Nl' t\ 5 

Sincerely, 

~~/wz_ 
Mark Pryor 

PHONE ( 202) 266· 9970 FAX ( 2021 266· 9978 
E · MA IL: NPB@I NTFRI ENDS . US 
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The Honorable Lisa P. Jackson 
Administrator 
US Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Ave .. NW 
Washington, DC 20004 

Dear Administrator Jackson: 

tinittd ~tatr.s ~tnatt 
COMMITTEE ON THE BUDGET 

WASHINGTON. DC 20510-6100 

February 8, 201 2 

In April of last year, I requested that you submit five years of unobligated balance data (funds to 
expire at the end of the fiscal year), excluding funds provided by the American Recovery and 
Reinvestment Act of 2009.1 Now that we have reached the conclusion of the 2011 fiscal year, I 
request that you submit the identical data for FY 2011 , making sure to include the percentage of 
funds expiring, plus an additional element, the expiring end of the year budget authority for each 
month.2 

The following table may assist you in providing this information: 

Amount ($millions), % of funds expiring at the end of the fiscal year that remained unobligated 
at the end of each month, and the budget authority for each month. 

FY Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 
2011 
% 
BA 

Please provide this information in hard copy and an Excel compatible electronic file (via email: 
william smith@budget.senate.gov) by February 24. 2012 to William Smith on the Senate 
Committee on the Budget. Questions can be directed to Mr. Smith at (202) 224.6308. 

Senator Jeff Sessions 
Ranking Member 
Senate Budget Committee 

1 
See anacned. 

2 If you failed to Include any of the reaponaive data in the previoua requeat, please supplement your response in this request 
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The Honorable lisa Jackson 
Administrator 
US Environmental Protection Agency 
Ariel Rio Building 
1200 Pennsylvania Ave., NW 
Washington, DC 20004 

Dear Administrator Jackson, 

tinitrd ~tatrs ~rnatr 
COMMITIEE ON THE BUDGET 

WASHINGTON, DC 2051()-6100 

April 14, 2011 

There has been a great amount of attention dedicated to tracking the spending of stimulus 
funds. For instance, the Recovery Accountability and Transparency Board established 
Recovery.gov where the Department of the Treasury reports the obligations and outlays of 
funding provided by the American Recovery and Reinvestment Act of 2009 (ARRA). 

Less attention has been given to tracking the rate at which regular appropriations are obligated. 
I am requesting that, of the total amount of unobligated balances of non-ARRA discretionary 
funds that would have expired at the end of each of the last five fiscal years, the Department of 
the Treasury provide the actual dollar amount and the percentage that remained unobligated at 
the end of each month. 

The following table may assist you in providing this infonnation. 

FY Oct 

2006 s 
% 

2007 s 
% 

2008$ 

% 

2009$ 

% 

2010$ 

% 

Amount($ millions) and % of funds expiring at the end of the 
fiscal year that remained unobligated at end of each month 

Nov Dec Jan Feb Mar Apr May Jun Jul Aug 

.. 

Total 
that 

Sep would 
have 
lapsed 
EOY 



Please provide this information in hard copy and an Excel compatible electronic file by July 20, 
2011 to William Smith on the Senate Committee on the Budget. Questions can be directed to 
Mr. Smith at (202) 224-6308. 

Sincerely, 

Senator Jeff Sessions 
Ranking Member 
Senate Budget Committee 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

Dear Senator Sessions: 

MAR 2 6 2012 
OFFICE Of THE 

CHIEF FINANCIAl OFFICER 

Thank you for your follow-up letter dated February 8, 2012, to Lisa P. Jackson, Administrator of the 
U.S. Environmental Protection Agency, requesting information on the status of the total amount of 
unobligated balances of non-American Recovery and Reinvestment Act discretionary funds that would 
have expired at the end of fiscal year 2011 within EPA. The enclosure provides a report on the EPA's 
data for FY 2011 . The report shows dollars and percentage unobligated for each month for expiring 
funds. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Christina Moody in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-0260. 

Sincerely, 

g~ 
Chief Financial Officer 

Enclosure 
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• This data includes Environmental and Programs Management, Science and Technology, and Inspector General Appropriations. 

•The data above is for reference purposes only. It was previously provided in response to Senator Sessions's April14, 2011 request. 

EPA Explrinc unoblic.ted Balances 2011 
(In Millions) 

_$57 $2.0 
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The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

l:lnitcd ~tares ,Senate 
COMMITTEE ON ENVIRONMENT AND PUBLIC: WORKS 

WASI'liNGlC.W DC 20510 r.11S 

May 24,2012 

We are deeply concerned by remarks made recently by a senior Environmental Protection 
Agency (EPA) official regarding enforcement practices in light ofthe Supreme Court's recent 
ruling in Sackeu v. EPA ("Sackett"). In its May 7, 2012, edition, Inside EPA reported: 

A top EPA official is downplaying the impact of the unanimous High Court ruling 
that opens up Clean Water Act (CW A) compliance orders to pre-enforcement 
judicial review, saying it will have little effect on how the agency enforces the 
water law, while floating several options it is considering for new documents that 
may be exempt from review. "What's available after SacketT? Pretty much 
everything that was available before Sackett," Mark Pollins, director of EPA's 
water enforcement division, said. ( ... ] "Internally, it's same old, same old." 

Additionally, a BNA article from May 4, 2012, "EPA Official Sees No Major Shift In Agency's 
Use of Compliance Orders," also recounted Mr. Pollins' remarks downplaying the Supreme 
Court's decision in Sackett. It is very troubling that an EPA official with water enforcement 
responsibilities would believe that the Supreme Court's decision in Saclcett has linle effect on 
how the agency enforces the Clean Water Act. 

As you know, in Sackett v. EPA, the Supreme Court held that EPA compliance orders are subject 
to pre-enforcement review by the federal courts. Compliance orders often declare that the 
recipient is in violation of law and threaten thousands, or even millions, of dollars in fines for the 
initial violations followed by thousands or millions of dollars in additional fines for not 
complying with the "compliance order'' itself. Thus, EPA's refusal to agree to such review in the 
first place left the Sackett family, as it has done to many other Americans, in a state of legal 
limbo- at risk of substantial civil or criminal penalties if they proceeded with development of 
their private property but without the ability to seek a court order to determine whether EPA was 
acting in accordance with the Clean Water Act. 

Indeed, the Sacketts faced a terrible choice: Give into EPA's overreaching involvement by 
foregoing the reasonable use of their private property, or force EPA's hand by proceeding with 

,_. 4 ,: • •. • , ,, ···\• I'-



The Honorable Lisa Jackson 
Page2 
May 24, 2012 

development of their property at the risk of bankruptcy or imprisonment EPA afforded them no 
opportunity to seek a neutral arbiter's evaluation of EPA's assertion of jurisdiction. No American 
should be faced with that choice. In fact, the Supreme Court's 9-0 ruling strongly demonstrates 
the absurdity of EPA's position in this case. Regrettably, we do not believe this is an isolated 
case with "little effect" on EPA's practices. To the contrary, as the Wall Street Journal explained 
in a March 22, 2012 editorial, "The ordeal of the Sacketts shows once again how [EPA] with a 
$10 billion budget and 17,000 agents has become a regulatory tyranny for millions oflaw
abiding Americans." The Congressional Research Service recently found that EPA issues over 
1,000 administrative compliance orders annually, which provides ample reason to question how 
Sackett will impact the agency's approach to CW A enforcement.' 

The Court's decision points toward a broader concern: EPA should not use its enforcement 
authority to intimidate citizens into compliance. As Justice Scalia noted in the majority opinion, 
"There is no reason to think that the Clean Water Act was uniquely designed to enable the 
strong-arming ofregulated parties into voluntary compliance without judicial review." 
Nevertheless, as evidenced by these comments made by Mr. Pollins, it seems that EPA plans to 
continue business as usual and sees no need to change their use of compliance orders in response 
to the Court's holding. In order to help us lUlderstand the steps the EPA is taking following the 
Sackett decision, we request you clarify the comments made by Mr. Pollins and explain how the 
agency's enforcement office plans to proceed in pW'Suing CW A enforcement in light of Sackett. 

Thank you for your prompt attention to this matter. 

Sincerely, 

1 CRS Repon, The Supreme Court Allows Pre-enforcement Review of Clean Water Act Section 404 Compliance 
Orders: Sackett v. EPA (March 26, 2012). 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable James M. Inhofe 
Ranking Member 

JUL 1 0 2012 

Committee on Environment and Public Works 
United States Senate 
Washington, D.C. 20510 

Dear Senator I nhofe: 

ASSISTANT ADMINISTRATOR 
FOR ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

Thank you for your May 24, 2012 letter to Administrator Lisa Jackson regarding the United States 
Environmental Protection Agency's (the EPA) plans to enforce Clean Water Act (CWA) requirements 
in light of the Supreme Court's decision in Sackett v. EPA which held that CWA section 309(a) 
administrative compliance orders are now subject to pre-enforcement review by the federal courts. I 
appreciate the opportunity to discuss the EPA's enforcement program. 

The EPA will, of course, fully comply with the Supreme Court's decision as we work to protect clean 
water for our families and future generations by using the tools provided by Congress to enforce the 
CWA. The Supreme Court's decision marked a significant change in the law concerning the 
reviewability of Section 309(a) administrative compliance orders. Prior to the Supreme Court' s decision, 
all five federal circuit courts to consider the question had held that Section 309(a) administrative 
compl iance orders were not subject to pre-enforcement review. We are taking all necessary steps to 
ensure that compliance orders issued by the agency comply with the Court's mandate. The EPA has 
directed all enforcement staff to ensure that the regulated community is fu lly aware of the right to 
challenge a Section 309(a) administrative compliance order and to include language explicitly informing 
respondents of this right with any unilateral Section 309(a) administrative compliance order issued by 
the agency. Attached is a memorandum from Pamela J. Mazakas, Acting Director of the Office of Civil 
Enforcement, to the regions highlighting the importance of the Sackett decision and informing them of 
the consequent changes to the CW A enforcement program. 

!n your letter, you express concern about remarks made by an EPA enforcement official at the ALI ABA 
Wetlands Law and Regulation Seminar on May 3, 2012, as reported by the publications Inside EPA and 
BNA. Both arllcles focused solely on a single statement by the EPA official and implied that the Sackett 
decision has not changed the EPA' s approach to enforcement of the CWA. However, this single 
statement taken out of context does not accurately represent the overall message from this presentation 
or the agency's position that the Sackett decision does significantly change the law concerning 
reviewability ofC\VA administrative compliance orders. The focus of the presentation and discussion at 
the May 3, 2012 seminar was that compliance orders issued under 309(a) of the CWA will now be 
subject to judicial review and that the agency will ensure that its compliance orders are supported by an 
administrative record that describes the factual and legal basis for the order. It was clear from the entire 
presentation by the EPA speaker that EPA has and will continue to exercise sound principles of evidence 
gathering and legal analysis to support its administrative compliance orders, and that the EPA expects 
that j udicial review would reaffirm the factual and legal support for orders issued by the agency. The 

ltllemet Address (URL) • httpJiwww epa.gov 
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EPA has consistently stated since the Sackett decision that recipients of CW A section 309(a) compliance 
orders must be afforded an opportunity to challenge them in court. The agency is confident in the 
integrity of its administrative enforcement process and, as always, will issue compliance orders only 
when they are well supported by the facts and the law. 

Again, thank you for your letter. If you have any questions, please contact me or have your staff contact 
Carolyn Levine, Office of Congressional and Intergovernmental Relations, at (202) 564-1859. 

Enclosure 



MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

JUN 1 9 2012 ' . ~ . 

SUBJECT: Use of Clean Water Act Section 309(a) Administrative Compliance Order 
Authority after Sackett v. EPA 

FROM: Pamela J . Mazakas, Acting Director 9~ .~ { ~ 
Office of Civil Enforcement (_) . 

TO: Addressees 

.. .. ,.•, 

As you know, on March 21, 2012, the Supreme Court ruled unanimously in Sackett v. EPA, 132 
S. Ct. 1367, that administrative compliance orders issued under Section 309(a) of the Clean 
Water Act (CWA) are subject to pre-enforcement judicial challenge under the Administrative 
Procedure Act (APA). The Supreme Court's decision marked a significant change in the law 
concerning the reviewability of Section 309(a) administrative compliance orders. Prior to the 
Supreme Court's decision, all of the federal circuit courts to consider the question had held that 
Section 309(a) administrative compliance orders were not subject to pre-enforcement review.1 

The purpose of this memorandum is to provide guidance on the use of Section 309(a) 
administrative compliance order authority in response to the Sackett decision. 

As a result of the Supreme Court's holding, recipients of Section 309(a) administrative 
compliance orders are now afforded an opportunity to challenge those orders under the AP A, 
before EPA brings an action to enforce the order, a right not previously available to them in the 
courts. It is therefore incumbent on EPA enforcement staff to ensure that the regulated 
community, and in particular all recipients of Section 309(a) administrative compliance orders, 
are fully aware of this new right. Language clearly informing respondents ofthis right should be 
included with any unilateral Section 309(a) administrative compliance order issued by the 
Agency. 

1 Southern Pines Assocs. v. United States, 912 F.2d 713 (4th Cir. 1990); Southern Ohio Coal Co. 
v. Office of Surface Mining, Reclamation & Enforcement, 20 F.3d 1418 (6th Cir.), cert. denied, 
513 U.S. 927 (1994);Hoffman Group, Inc. v. EPA, 902 F.2d 567 (7th Cir. 1990); Sackett v. EPA, 
622 F.3d 1139 (9th Cir. 2010), rev'd, 132 S. Ct. 1367 (2012);LagunaGatuna, Inc.,''· Browner, 
58 F.3d 564 (lOth Cir. 1995), cert. denied, 516 U.S. 1071 (1996) . 
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The Supreme Court's decision presents the Agency with an opportunity to evaluate how it can 
make the best use of limited enforcement resources to achieve compliance with environmental 
laws. While issuance of Section 309(a) administrative compliance orders remains a valuable tool 
to ensure compliance with the CW A, enforcement staff should continue to evaluate other 
enforcement approaches to promote compliance where appropriate in given circumstances. 
Other tools, ~uch as less formal notices of violation or warning letters, can sometimes be helpful 
in resolving violations. 

EPA enforcement staff should continue the practice of inviting parties to meet and discuss how 
CWA violations (and amelioration of the environmental impacts of such violations) can be 
resolved as quickly as possible. The goal of the administrative enforcement process is to address 
violations preferably by a mutually.agreed upon resolution through measures such as an 
administrative compliance order on consent. Using consensual administrative compliance orders, 
when possible, can help to reduce EPA and third party costs where regulated entities are willing 
to work cooperatively to quickly correct CW A violations and abate potential harm to human 
health and the environment. 

Finally, the judicial review of Section 309(a) administrative compliance orders provides the 
opportunity to be even more transparent in demonstrating the basis for our enforcement orders. 
The Agency has historically exercised sound principles of evidence gathering and legal analysis 
to support its administrative compliance orders and is confident that judicial review would 
reaffirm the Agency's longstanding practice. The Sackett decision underscores the need for 
enforcement staff to continue to ensure that Section 309(a) administrative compliance orders are 
supported by documentation of the legal and factual foundation for the Agency's position that 
the party is not in compliance with the CW A This will aid in the successful defense of any 
Section 309{a) administrative compliance order in court. should an order be challenged, and 
allow us to fulfill our statutory responsibility to address violations affecting the nation' s waters. 

We will continue to work closely with the Regions, Office of General Counsel, and the 
Department of Justice on any issues identified as we continue to evaluate and respond to the 
Supreme Court's decision. Thank you in advance for your ongoing cooperation. If you have 
additional questions, please contact me or Mark Pollins at (202) 564.4001. 

Addressees: 
OECA Office Directors and Deputies 
Regional Counsels, Regions 1 - 10 
Regional Enforcement Divisions Directors, Regions 1 - 1 0 
Regional Enforcement Coordinators, Regions 1 • 10 
Water Management Division Directors. Regions 1 - 10 
Randy Hill, OWM 
Steve Neugeboren, OGC 
Letitia Grishaw, EDS/DOJ 
Steven Samuels, EDS/DOJ 
Benjamin Fisherow, EES/DOJ 
Karen Dworkin, EES/DOJ 
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JEFF SESSIONS 
AlABAMA 

~nitro ~tat[S ~rnatr 
WASHINGTON, DC 20510-0104 

May 7, 2012 

~r. I>avid ~clntosh 
Acting I>irector of Congressional Relations 
Environmental Protection Agency 
Room 3426, North 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 

Dear Mr. Mcintosh: 

COMM TTE.ES· 

BUDGET 

JUDICIARY 

ARMED SERVICES 

ENVIRONMENT AND PUBLIC WORKS 

I am enclosing a letter that I received from Ms. who is concerned with a 
foul odor that is permeating her community. Any information you may have regarding this 
matter would be appreciated. If you would respond directly to my constituent and copy my office 
with your response it would be greatly appreciated. 

Thank you for your assistance. Please respond to Valerie Day in my Mobile Office at the 
following address: 

JS: vd 

Office of Senator Jeff Sessions 
41 West 1-65 Service Road North, Suite 2300-A 
Mobile, Alabama 36608-129 I 
251-4 14-3083 

cc: Mr. LanceR. LeFleur, ADEM 
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04/0512012 

Senator Jeff Sessions 
326 RUSSELL SENATE OFFICE BUILDING 
WASHINGTON DC 20510 
State: Alabama 

Dear Congressman Sessions: 

Re: High concentrations of hazardous Butyl-Mercaptan in Eight Mile, AL water supply 
and air 

On June 2006, I hand picked my brand new first home located at 
Eight Mile, AL. It has four bedrooms to accommodate my 3 

children and me. Our home is located in a cozy cui de sac. During the spring and 
summer, the birds in the forest behind our home serenade us with singing each morning 
and though out the day. To better enjoy the amenities of our home, we have built a 
privacy fence and planted an array of exotic plants and shrubs. Last year spring , I 
planted 2 highly fragrant sweet olive trees to enjoy this 2012 spring. Unfortunately, due 
to a recent acute possibly chronic illness that has been researched since early March, I 
am constantly dizzy(vertigo), often nauseated with frequent nerve impulses. Because I 
am afraid to the breath in the air and drink the water, I have spent several nights away 
from my home and now take the longer route home to avoid higher concentration of a 
foul gaseous odor near my home. I have acquired medical bills and have been unable 
to return to work. I am convinced my sudden illness is the result of an 
identified hazardous chemical, butyl mercaptan, that permeates our air and our city 
water. 

I am disappointed because, for months Eight Mile residents have been dealing with an 
unresolved pungent smell similar to natural gas. Concerned with a possible explosion, 
in January, I reported the natural gas smell in the air to Mobile Gas. They disconnected 
my gas and sent a representative to my home whom gave an extremely evasive 
explanation for the odor. On March 6th, the Alabama Department of Environmental 
Management identified the odor as a hazardous chemical. ADEM says Mobile Gas has 
buried lines in the area and their water samples found 460 ppb of butyl mercaptan. The 
chemical is used in natural gas lines to detect when there is a leak. It causes 
headaches, dizziness, and nausea. One week after ADEM's involvement, the odor was 
not detected. After that one week, the odor returned. ADEM stated collected soil 
samples test results would be released March 13th. As of today, no results have been 
release. I am even more disappointed that a situation such as this has been permitted 
to compromise my family's quality of life with out warning nor answers. 
To resolve the problem, I need your immediate assistance with having the dangerous 



chemical removed immediately, a detailed explanation of why the hazardous chemical 
was allowed in our specific area, and why we were not properly warned. In addition. I 
would like to be reimbursed for punitive damages_ I will fax copies of my 
records regarding this situation to (202) 224-3149 _ 

I look forward to your prompt reply and a resolution to me 
at the above addresses or by calling 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLAN TA FEDERAL CENTER 
6 1 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

271 1 Beverly P. Washington Street 
Eight Mile, Alabama 3661 3 

Dear Ms. -

JUN - 4 2012 

Thank you for your AprilS, 2012, letter addressed to Senator Jeff Sessions concerning high 
concentrations oft-butyl mercaptan in Eight Mile, Alabama. Your letter has been referred to my office 
for a response. 

The U.S. Envirorunental Protection Agency, Region 4, became aware of this issue in mid-March of this 
year via a telephone call from a citizen of the Eight Mile conununity. My staff contacted both the 
Mobile field office and the Montgomery central office of the Alabama Department of Environmental 
Management (ADEM) to learn more about the situation. 

We learned that ADEM had already begun an investigation of the odors. ADEM is taking the lead in 
addressing the community's concerns and requested that EPA Region 4 provide technical assistance in 
determining the nature of the odor by conducting air monitoring in the Eight Mile community. On 
April 9, 2012, several of my staff attended a public meeting at Highpoint Baptist Church in Eight Mile 
and infonned attendees about the plans to monitor the air in Eight Mile fort-butyl mercaptan. During the 
week of April23-27, 2012, approximately 35 air samples were collected from I 0 different locations in 
Eight Mile. We are awaiting the results ofthe analysis of those samples from the laboratory and expect 
to receive them by June 11 , 2012. Once we receive the results, we will share the information with 
Mr. Scott Brown with ADEM, Mayor Ron Davis of Prichard, Alabama, and the citizens of Eight Mile. 

We appreciate the opportunity to work with ADEM and assist the citizens of Eight Mile in investigating 
their mercaptan concentrations. For further infonnation regarding the t-butyl mercaptan issue in Eight 
Mile, please contact Mr. J. Scott Brown with ADEM's Mobile office at (251 ) 432-6533 or by email at 
j sb@adem.state.aJ.us. [f the EPA may be of further assistance, please contact Mr. Doug Neeley of the 
Air, Pesticides and Toxics Management Division at (404) 562-9097. 

cc: The Honorable Jeff Sessions 
Lance LeFleur, Director, ADEM 
J. Scott Brown, ADEM, Mobile Office 
Mayor Ron Davis, City of Pritchard 

Sincerely, 

!/'ilL~ 
Gwendolyn Keyes Fleming 
Regional Administrator 

lnlem&l Address (UAL) • h!tp ·llwww ~a.gov 
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tinitro ~tatts ~matt 
WASHINGTON. DC 20510 

August 7, 2012 

Administrator Lisa P. Jackson 
U.S. Environmental Protection Agency 
Room 300, Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Jackson: 

tc:/-OD { - 3~ 3 

With record droughts across the continental United States causing com supplies to 
shrink and prices to spike, we ask you to use your existing waiver authority to adjust the 
com-ethanol mandate for the Renewable Fuels Standard. 

As you know, the Renewable Fuels Standard (RFS) --approved as part ofthe 
Energy Independence and Security Act of2007 (EISA)-- increased the original RFS. It 
was designed to enable continued util ization of com-based ethanol as next-generation 
biofuds dt:veloped and assumed an incrt:asingly larger share of the total RFS. While we 
believe the RFS will stimulate advanced biofuels to commercialization, adjusting the com 
grain-ethanol mandate ofthe RFS can offer some relief from tight com suppl ies and high 
prices. 

As part of EISA, the Congress included "safety valves'' that enable the agency to 
adjust the RFS in the event of inadequate supplies or to prevent economic harm to the 
country, a region, or a state. Recent data from the United States Department of 
Agriculture (USDA) suggests the EPA should exercise its waiver authority for the 
conventional, com grain-ethanol mandate. 

Earlier this year, the USDA indicated that 72 percent of the U.S. com crop was in 
good or excellent condition. However, because of persistent extreme heat and drought, 
the USDA recently rated on ly 23 percent of the crop as good to excellent and 50 percent 
as poor to very poor. USDA's July World Agricultural Supply and Demand Estimates 
(WASDE) report projects that 2012/ 13 U.S. com yields would be 146 bushels per acre, 
20 bushels less than two months ago. 

As stressful weather conditions continue to push corn yields lower and prices 
upward, the economic ramifications for consumers, livestock and poultry producers, food 
manufacturers, and foodservice providers will become more severe. In fact, USDA 
recently announced that the drought gripping half the country will help push food prices 
above-normal food price intlation to 3 percent to 4 percent next year. Therefore. we ask 
you to adjust the com grain-ethanol mandate of the RFS to reflect this natural disaster 
and these new market conditions. Doing so will help to ease supply concerns and provide 
relief from high corn prices. 



Sincerely, 

M~~/cJt2-
Ma.rv... ~""1o( 

L 



\OW\ 

M~ 'h-e CxC\~o 

l}e( .,J_ ~ 4.}""-"1 

cc: Secretary Tom Vilsack, U.S. Department of Agriculture 
Secretary Stevt:n Chu, U.S. Department of Energy 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

Dear Senator Sessions: 

JAN 3 1 2013 
OfFICE OF 

AIR AND RADIATION 

Thank you for your letter dated August 7, 20 I 2, co-signed by 24 of your colleagues, regarding a waiver 
of volume requirements under the Renewable Fuels Standard (RFS) program. The Administrator asked 
me to respond on her behalf. 

Governors from several states and a number of organizations cited the drought conditions affecting 
much of the country in their request for a waiver of the national volume requirements for the RFS 
pursuant to the Clean Air Act. After extensive analysis, review of thousands of comments, and 
consultation with the Department of Agriculture (USDA) and the Department of Energy (DOE), the 
EPA denied the requests for a waiver in a decision published in the Federal Register on November 27, 
2012. 

The EPA recognizes that last year's drought has created significant hardships in many sectors of the 
economy, particularly for livestock producers. However, the agency's extensive analysis makes clear 
that Congressional requirements for a waiver have not been met and that waiving the RFS would have 
little, if any, impact on ethanol demand or energy prices over the time period analyzed. 

The Federal Register notice contains a detailed description of the analysis the EPA conducted in 
conjunction with DOE and USDA, along with a discussion of relevant comments we received through 
our public comment process. 

Again, thank you for your letter. If you have further questions. please contact me or your staff may call 
Patricia Haman in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-2806. 

Sincerely, 

Gina McCarthy 
Assistant Administrator 

Internet Address (URL) • hnp://www epa gov 
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The Honorable Bob Perciasepe 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave NW 
Washington, D.C. 20460 

Dear Acting Administrator Perciascpc: 

llnitcd States 5cnJtc 
·, \ '.1 1•."·1· . , , . - . J• • .. .. ' • • 

April 4, 2013 

We write to express concern and seek further information regarding the Environmental 
Protection Agency's (EPA) recent release of personal and confidential business information 
relating to concentrated animal feeding operations (CAFOs) to environmental groups in response 
to a Freedom of Information Act (FOIA) request. 1 This action demonstrates a troubling 
disregard for the interests of both private citizens and competitive businesses. We understand 
that you are currently investigating the propriety of the FOIA releases and whether the releases 
contain sensitive information not already publicly available.2 EPA claims that the recipients of 
the information have agreed not to disseminate the data EPA provided to them.3 Since the 
information has already been released, EPA's assertion that the groups will not distribute the 
information is hardly reassuring. As such, the lack of appropriate safeguards within EPA's 
FOlA office requires your immediate attention. 

As you are aware, FOIA's purpose is to provide the public with a means to access 
government infonnation.4 The statute essentially enables people to learn ""what their 
government is up to .... s FOIA is not, however, a mechanism by which private citizens or 
organizations may obtain personal information of other private citizens, or confidential business 
information. 6 

EPA's recent and overbroad application of FOIA exemptions with respect to agency 
information undennines FOIA's purpose by preventing the public from learning what the agency 
is up to.7 Conversely, in releasing the personal and confidential information of CAFO owners, 

1 Amanda Peterka, £!'A pro~s releafe ofCAFO data to enviro groups, Mar. 6, 2013, 
http://www .eenews.net/Greenwire/20 13!03/06/arch ive/2?terms~ EPA +probes+release tof +CA FO+data+to+enviro+ g 
roups. 
~Letter from Nancy Stoner, EPA Office of Water Acting Assistant Administrator, to Agricultural Groups (Feb. 28, 
2013). 
1 Peterka supra note I . 
4 5 U.S.C. § 552 (2006), amended by OPEN Government Act of2007, Pub. L. No. 110-175, 121 Stat. 2524. 
'NARA v. Favish, 541 U.S. 157, 171-72 (2004)(quoting DOJ v. Reporters Comm. for Freedom of the Press, 489 
u.s. 749, 773 ( 1989)). 
b /d. 
1 See David Vitter, Clearing 1he Air on an Opaque EP.-4: EPA nominee Gina McCarthy lras an awful lo11o QIISWer 
for, Mar. I 3, 2013, http://www.usnews.com/opinionlarticlesl20 13/03/13/obama-epa·nominee-glna-mccarthy-has-a
lot·to-answer-for. Sl(e t.Jilo Letter from Hon. David Vitter et al., to Hon. Arthur Elkins, Inspector Gen., Envtl. Prot. 
Agcncy(Feb. 7,2013). 

I ',t,• o, 
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EPA has shown no regard for the privacy and safety of private citizens, and businesses. EPA's 
current application of FOIA thus represents the antithesis of a transparent government and an 
offensive abuse of agency discretion. 

Pursuant to its long term effort to regulate CAFOs, EPA proposed a rule (CAFO 
Reporting Rule) in October 2011 that would have required CAFO owners to submit information 
on their operations, including location and contact information.8 EPA withdrew this rule in July 
20129 and instead began working with states to gather the data. 10 In October 20 12, three 
environmental groups submitted FOIA requests to EPA requesting information relating to 
CAFOs. 11 In response, the EPA released to these three groups the information EPA had gathered 
from more than 30 state permitting authorities.12 However, not all of the information provided to 
EPA should have been released in such a careless fashion. The comprehensive data released 
provides the precise locations of CAFOs, the animal type and nwnber of head, as well as the 
personal contact information, including the names, addresses, phone numbers, and email 
addresses of CAFO owners. 13 The Department of Homeland Security had previously informed 
EPA that the release of such information could constitute a domestic security risk.14 EPA's 
disregard for the implications of the release of this information is alarming. 

FOIA provides nine exemptions designed to protect the disclosure of certain 
infonnation. 1 ~ Exemftion 4 shields the disclosure of infonnation related to the proprietary 
interests of business,1 and exemption 6 safebruards the privacy interests of individuals. 17 In this 
instance, EPA's release of the geographical location and the animal specifications of CAFOs 
falls within the broad definition of business information and should have been withheld.18 

Moreover, EPA's release of the CAFO owners' personal contact information could result in 
serious and unacceftable risks for farmers, ranchers, and their families - a risk exemption 6 was 
designed to avoid .1 

ln an attempt to calm the fears of the individuals affected, EPA has reported that the three 
environmental groups who cunently have possession of this information have agreed not to 

1 National Pollutant Discharge Elimination System (NPDES) Concentrated Animal Feeding Operation (CAFO) 
Reporting Rule, 76 Fed. Reg. 204 (proposed Oct. 21, 2011) (to be codified at 40 C.F.R. pt. 9 and 122). 
9 National Pollutant Discharge Elimination System (NPDES) Concentrated Animal Feeding Operation (CAFO) 
Reporting Rule, 77 Fed. Reg. 140 (Jul. 20, 2012). 
10 Amanda Peterka, Beefindu.rtry slams EPA for giving enviros acce.t' to CAFO data, Feb. 21, 2013. 
http://www.eenews.net/Greenwire/20 13/02n.tlarchivel7. 
11 Pelerlta supra note I. 
u !d. 
13 KDHE ~fuses to provide EPA with Kansas CAFO information, 
http://www .thestockexchangenews.com/20 13/03/08/kdhe-refuses-to-provide-epa-with-kansas-cafo-in formation/ 
~Mar. 8, 2013). 
4 Peterka supra note 9 . 

., S U.S.C. § 552 (2006), amended by OPEN Government Act of2007, Pub. L. No. 110-175, 121 Stal. 2524. 
16 5 U.S.C. § SS2(b)(4). 
17 s u.s.c. § 552(b)(6). 
11 S U.S.C. § SS2(b)(4). See also Depamnent of Justice Guide to the Freedom of Information Act: Exemption 4 
~2009), http://www.justice.gov/oiplfoia_guide09/exemption4.pdf. 
'S U.S.C. § 5S2(b)(6). See also Depamncnt of Justice Guide to the Freedom of Information Act: Exemption 6 

(2009), http://www.justice.gov/oiplfoia_guide09/exemplion6.pdf. 
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disseminate the data.20 This assurance is hollow. As the Supreme Court of the United States 
confirmed in Favish, and as EPA is aware, "release to one is release to al1.'.21 Accordingly, EPA 
has no ability to ensure that this information will be kept private, and, moreover, private 
requestors cannot legally withhold the information.22 Since the very purpose of FOIA is to 
provide infonnation about the government for public dissemination, an agency cannot control 
what an individual or organization does with information procured through a FOIA request. As 
such. the ~enate Committee on Environment and Public Works is disappointed that EPA sought 
to downplay the seriousness of their mistake by inaccurately claiming that the information 
released will remain private. 

EPA has stated that the afency plans to do an investigation to ensure that any legitimate 
privacy concerns are addressed? While we support this initiative, we request that you brief the 
Committee staff on the status of your investigation by no later than April 18, 2013. 

Additionally, we request that you respond to the following questions and requests no later 
than Aprill8, 2013 : 

1. Please detail the steps EPA is taking to investigate this privacy breach. 

2. Who at EPA is in charge of the investigation? 

3. Is the agency examining possible conflicts of interest or inappropriate relationships 
between EPA employees and groups requesting the information, in particular regarding 
Nancy Stoner and/or her staff? 

4. Who was responsible for processing and executing the above mentioned FOIA requests? 

5. What was the purpose of compiling the information released? How does the agency plan 
to use it? Does EPA intend to develop a national database of CAFOs? If so, will the 
database include information about producers and facilities not subject to regulation 
under the Clean Water Act? 

6. How much time, money, and staff did EPA dedicate to bundling the information 
distributed pursuant to the above mentioned FOIA requests? 

7. Please provide all documents referring or relating to the CAFO FOIA requests from 
Earthjustice, Natural Resources Defense Council, and Pew Charitable Trusts, including 
any emails sent or received on personal or private accounts. 

8. For each state from which EPA sought to obtain information on livestock agriculture, 
please provide copies of all written, electronic, or other communications between EPA, 

10 Peterka supra note I. 
!t Supreme Coun Rules for "Survivor Privacy" in Favislr, http://www.justice.gov/oiplfoiapost/2004foiapost12.htm 
(Apr. 9, 2004). See a/su National Archives & Records Administration v. Favish, 124 S. Ct. 1570, 1580 (2004). 
ll /d. 
n Peterka supra note I . 
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its agents and partners, and the individual states from which EPA collected information 
on livestock facilities. In particular, this includes but is not limited to copies of all emails 
or other written communication with the individual states describing the types of 
information and the public nature of that information, which EPA sought. In addition, 
please provide copies of any written correspondence received from the states. including 
cover letters or other electronic or written communications transmitting the 
information. If no written records exist to memorializ.e the request or the response 
received from the states, please indicate why, and provide specific details on the state 
officials with whom communications were made, their authority to release records, and 
the general custodial chain of records that describes how EPA obtained each state 's data. 

9. If a party other than EPA's Office of Water obtained the information, please include that 
information and all correspondence between the states and that third party, including but 
not limited to EPA Regional Offices, the Association of Clean Water Administrators, or 
third-party contractors, such as Tetra Tech. Please also include copies of all 
communications between these third parties and EPA. 

Thank you for your prompt attention to this matter. If you have questions regarding this 
reques"- please contact Laura Atcheson with the Senate Committee on EnviroMlent and Public 
Works at (202) 224-6176. 

Deb Fischer 
U.S. Senator 

James lnhofe 
U.S. Senator 

Sincerely, 

144LL~~ 
Mike Crapo 

J.b'e~~ 
John Boozman 
U.S. Senator 

David Vitter 
U.S. Senator 

Roger i er 
U.S. Senator 

... 

~~~ 
£:: 

U.S. Senator 
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cc: The I lonorable Nancy Stoner 
Acting Assistant Administrator for Water 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 205 I 0 

Dear Senator Sessions: 

JUL 1 5 2013 

OrFtCE OF WATER 

Thank you for your letter of April4, 2013, to the U.S. Environmental Protection Agency expressing 
concerns about the EPA's recent release of data on concentrated animal feeding operations pursuant to 
the Freedom of Information Act. 

The EPA treats with utmost seriousness the importance of protecting the privacy of Americans 
recognized by the FOIA, the Privacy Act, and the EPA's Privacy Policy. In recognition of the concerns 
raised by the animal agricultural industry, the EPA engaged in an exhaustive review of the EPA's FOJA 
response to determine whether, as the agency had understood, the information the EPA released is 
publ icly available, and whether any revisions to the agency's determination to release the information is 
warranted under the privacy exemption (Exemption 6) of the FOIA. 

As a result of this comprehensive review, we have determined that, of the twenty-nine states1 for which 
the EPA released information, all of the intormation from nineteen of the states is either avai lable to the 
public on the EPA's or states' websites, is subject to mandatory disclosure under state or federal law. or 
does not contain data that implicated a privacy interest. The data from these nineteen states is therefore 
not subject to withholding under the privacy protections of FOIA Exemption 6. The EPA has determined 
that some personal information received from the ten remaining states2 is subject to Exemption 6. 

The EPA has thoroughly evaluated every data element from each of these ten states and concluded that 
personal information- i.e. , personal names, phone numbers. email addresses, individual mailing addresses 
(as opposed to business addresses) and some notes related to personal matters - implicates a privacy 
interest that outweighs any public interest in disclosure. 

We amended our FOIA response to redact portions of the data provided by these ten states. The redacted 
ponions include telephone numbers, email addresses, and notations that relate to personal matters. They 
also include the names and addresses of individuals (as opposed to business facility names and locations, 
though facility names that include individuals' names have been redacted). We believe that this amended 
FOIA response continues to serve its intended purpose to provide basic location and other information 
about animal feeding operations, in order to serve the public interest of ensuring that the EPA etlectively 
implements its programs to protect water quality, while addressing the privacy interests of the agricultural 
community. 

1 The twenty-n ine states are : Alabama, Arkansas. Arizona, Colorado. Florida. Georgia, Iowa, Illinois. Indiana, Louisiana. 
Maryland. Maine. Michigan, Missouri, Montana, North Carolina. North Dakota. Nebraska, New Jersey. New York, Ohio. 
Oregon. Pennsylvania. South Dakota, Tennessee, Texas, Utah, Wisconsin, and Wyoming. 
~ The ten remaining states arc: Arizona, Colorado, Georgia. Indiana. Illinois, Michigan. Montana, Nebraska. Ohio, and Utah. 
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The EPA has delivered the amended data to the FOIA requestors, and has also provided copies to 
representatives of the animal agricultural industry. ln addition, EPA requested that the previous data 
releases be returned to the agency, and all original requestors subsequently complied with this request. 

The agency is also working to ensure that any future FOLA requests for similar information are reviewed 
carefully to ensure that privacy-related information is protected to the extent required by FOIA. More 
specifically, key leaders in our Office of Environmental Information and FOIA experts are developing 
training for all agency employees, including those in the Office of Water (OW), on the agency 's 
obligations under the FOIA and responding to FOIA requestors. The training will focus on all aspects of 
processing a FOIA request, including how to properly safeguard information that may be exempt from 
mandatory disclosures, and will become a regular practice to agency personnel. 

You also asked about possible federal ethics implications of the EPA employees. All EPA employees 
are subject to the Standards of Ethical Conduct for Employees of the Executive Branch, 5 CFR Part 
2635, as well as the federal conflict of interest statutes. The EPA takes ethics laws and regulations very 
seriously and abides by government-wide standards to ensure that employees carry out their duties 
impartially and without conflicts. 

With respect to your questions about the process used to collect information from animal feeding 
operations, as your letter reflects, the EPA initially proposed a rule that would have required CAFO 
owners to submit information about their operations to the agency. The agency later withdrew this rule 
and opted instead to work with states, which were already collecting this information, to gather the data. 
As part of this effort, the EPA established a Memorandum of Understanding (MOU) with the 
Association of Clean Water Administrators related to the agency voluntarily collecting information 
about animal feeding operations from the states. The EPA contacted states and gathered and released 
data from 29 state agencies, all of which have the authority to regulate animal feeding operations. The 
EPA' s request to states only pertained to information on permitted and unpermitted CAFOs. Some states 
also provided information on additional animal feeding operations. The data was voluntarily submitted 
to the EPA in various forms (e.g. , spreadsheets, public websites, databases, etc.). At the time of 
submission, the EPA informed each state agency that any records the EPA received would be subject to 
the Freedom of Information Act. 

As stated by the EPA in its Federal Register notice withdrawing the data collection rule, "collecting 
existing information, evaluating it, and compiling it in one format will better inform the agency' ' in 
implementing its obligation to learn about the universe of animal feeding operations and protect the 
nation's waters under the Clean Water Act. The EPA has not determined how the data gathered will be 
used internally or externally. The agency commits to working together with our federal partners, 
industry and other stakeholders to determine the best approaches for working with the state data 
provided. To give you some background and context, in September 2008, the United States Government 
Accountability Office issued a report to congressional requestors, recommending that the EPA "should 
complete the agency's effort to develop a national inventory of permitted CAF0s .. . "3 The report also 
stated that " despite its long-term regulation of CAFOs, EPA has neither the information it needs to 

3 U.S. Gov 't Accountability Office. Concentrated Animal Feeding Operations- EPA Needs More Information and a Clearly 
Defined Strategy to Protect Air and Water Quality, GAD-08- 944 5 (2008), page 48. 



assess the extent to which CAFOs may be contributing to water pollution, nor the infonnation it needs to 
ensure compliance with the Clean Water Act." 

Again, thank you for your letter. The EPA is committed to conducting its activities with the highest legal 
and ethical standards and in the public interest. If you have further questions, or you desire further 
information in connection with this subject, EPA staff will work with your staff to accommodate any 
such interest. Please contact me or your staff may call Greg Spraul in the EPA's Office of Congressional 
and Intergovernmental Relations at 202·564-0255. 

Sincerely, 

~1C~ 
Nancy K. Stoner 
Acting Assistant Administrator 
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The I Ionorable Oina McCarthy 
Administrator 

WASHINGTON, DC 20510 

Sc:ptembcr I 7. 20 13 

U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Ms. McCarthy: 

We are writing as a to ll ow up to our June 18. 2013. letter1 regarding the Administration's 
Interagency Working Group (IWG) 2013 Technical Support Document lor the Social Cost of 
Carbon (SCC).2 While the Office oflntonnation and Regulatory Aflairs (OIRA) replied on your 
behalf in a July 18, 2013, letter,1 its reply was not responsive to our inquiry. We nsked specific 
questions regarding the Environmental Protection Agency's (EPA) development and use ofSCC 
estimates that remain unanswered. Further, we have additional concerns with EPA's application 
of the updated SCC developed by the IWG. 

ror example, EPA's recently proposed rule for steam electric power generating units4 

illustrates a significant level of confusion associated with the discount rates chosen by the IWG 
to calculntc the SCC. The Office of Management and Budget (OMS) Circular A-4 instructs 
federal agencies to upply a 7 percent discount rate as a baseline for regulatory analyses, as well 
us a 3 percent discount rate. ~ However, the IWG's calculation of the SCC ignores Circular A-4 
by only applying discount rates of 2.5, 3, and 5 percent. Nowhere in the document did the IWG 
provide nn estimate of the SCC using a 7 percent discount rate; yet OIRA indicates the IWG at 
least considered the 7 percent discount rate.(• 

1 Letter from Sen. Vittcr. ct al., to Gina McCarthy, Assistant Adm'r, Office of Air and Radiation. Envtl. Prot. 
AKency(Junc 18,2013). 
! Interagency Working Group on Social Cost of Carbon, 1i!chnical Support Docum~nl: Techniml Update of th~ 
Social C:ol·t nf Carbon for Hegulutory lmpat:l tfnoly.fis under E.xecutive Ord~r 12H66. U.S. GOV 'T (May 20 I J ). 
hnp:1/www. \~bilehousc. gov/siu:s/default!filcs'omb'inforeg/social cost of cnrboo for rja 20 I 3 updatc.pdt: 
1 Letter from Howard Shclanski, Adm 'r, Office of Information and Regulatory A ITa irs, to Sen. Viner. el al. (July 18. 
20 13). 
4 Effluent Limitations Guideline~ nnd Standards for the Ste11m Electric 1•ow~:r Generating Point Source Category, 78 
Fed. Reg. 34432 (June 7. 20 13). CJValluble at hnl)://ww" ·llQO.!lov/fdsyslpkg.'fR-10 13-06-07/pdfY2Q I J-1 0191 .pdC 
5 OFFICE OF MGMT. & BUDGET. CIRCULAR A-4: REGULATORY ANALYSIS 34 (2003), available ut 
http://www. whjtehousc.gov/sitcslt.lcfaulllfilcs/omblassets/omh/circula!JIJ!004/a-4.pdf 
6 Set OlllA Response Leller, supra note 2. ''Using o 7 percent discount rate in this colllext would suggest that there 
is efTe<:tively no consideration of1he impact of carbon emissions on future generations.'' 
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In the proposed rule, EPA presented the benefits of reduced nitrogen oxide, sulfur 
dioxide, and carbon dioxide in accordance with Circular A-4 by using discount rates of3 and 7 
percent. 7 However, EPA included a footnote that states the Agency estimated the SCC based on 
a 5 percent discount rate "to estimate values presented for the 7 percent discount rate." In effect, 
the aMualized benefits from reduced nitrogen oxide, sulfur dioxide, and carbon dioxide 
emissions that EPA accredits to the rule appear to be distorted by using the IWG's SCC 
estimates. 

While the proposed rule provides one example of EPA's questionable use of the SCC in 
its cost-benefit analyses, we question how the Agency will apply the estimates to carry out 
President Obama's Climate Action Plan.1 In particular, the President called for the EPA to 
propose greenhouse gas new source performance standards (NSPS) for newly constructed coal
and natural gas- fired power plants as well as for existing power plants.9 

Given the outstanding questions concerning EPA's specific role in the development of 
the SCC and its application ofSCC calculations, we request that you respond to the following: 

I. What EPA officials participated in the IWG that developed the 2010 and 2013 SCC 
values? Please explain the involvement of each EPA official participating in the IWG 
and the process by which recommendations offered by EPA to the IWG were 
approved. 

2. Were the FUND, DICE, and PAGE models peer reviewed for the purpose of 
determining the value of the SCC for the United States? Did EPA review the models 
to ascertain the validity of the assumptions used or if the damage functions used have 
solid theoretical or empirical foundation? Did EPA consider alternative models to the 
FUND, DICE, and PAGE models? If so, please provide a list of all models 
considered. 

3. What procedures were followed by EPA during the IWG process so as to comport 
with the Agency's own peer review and data quality guidelines? Which of EPA's 
guidelines were not followed? 

4. In 2010, EPA's Office of Inspector General (010) found serious flaws in the peer 
review and evaluation of outside assessments used in the Agency's greenhouse gas 
endangennent finding. In order to satisfy the OIG's recommendation that minimum 
review and documentation requirements for assessing and accepting existing 
scientific and technical data from other organizations be established, EPA drafted an 

1 Effluent Limitations Guidelines and Standards for the Steam Electric Power Generating Point Source Category. 78 
Fed. Re&. 34432, 34517 (June 7, 2013), avoilob/1 at hno:/lwww.goo.aoytfdsys/pkg.IFR-20 13·06-07/odf/20 ! J. 
1019Lodf. 
' Jd. 
'EXECUTIVE OFFICE OF THE PRESIDENT, The President 's Climalt Action Plan (Jun~ 20 I 3), 
lltnl.;IJ'J!WW.Jrl\itehouse.eoytsjtesldefaul!lfi!csljmaaef..RBSident22sclimateoctjonplan.odf. 
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addendum to its existing guidance. In developing the SCC, please explain how the 
EPA complied with the December 2012 addendum to Guidance for Evaluating and 
Documenting the Quality of Existing Scientific and Technical Infonnation. 

S. Did EPA develop its own science/data for the underlying scientific support for 
determining the 2013 adjustment in the SCC? Did EPA develop its own science/data 
for the underlying scientific support for determining the 20 I 0 SCC estimates? 

6. Did EPA consult with any non-governmental personnel during the JWG discussions 
and development of the sec estimates? 1 f so, please provide a list of all non
governmental personnel consulted. 

7. Prior to the 2010 SCC estimates, how did EPA estimate the SCC? 

8. Please provide a list of rules- proposed or final- in which EPA has used the SCC 
developed by the lWG, including rules that applied the SCC estimates as determined 
by the IWG in 2010. 

9. Please provide a list of rules in which the EPA intends to use the updated SCC. 

10. Has EPA ever deviated from a primary estimate based on the U.S. domestic value as 
prescribed by OMB Circular A-4? If so, please provide a list of all EPA rules that 
have deviated as such. Similarly, please provide a list of all EPA regulatory actions 
that deviated from Circular A-4's and Circular A-94's prescription to use a 7 percent 
discount rate as the base-case estimate in regulatory impacr analysis (RIA). 

II. Has OMB provided EPA guidance on how and when the SCC estimates should be 
applied? Has OMB provided EPA guidance on the use of lhe updated SCC in RIAs? 
For example, how such values should be applied for estimating costs of treatment 
technologies or methods lhat increase energy use. and for disbenefits associated with 
those requirements? 

12. In developing the SCC estimate, how did the lWG account for benefits associated 
with the activities that rely upon ener~y use that results in carbon dioxide emissions? 

13. Did the EPA support the decision to update the model estimates for the 2013 SCC? If 
not, please explain the EPA's position regarding the adequacy ofthe models' updated 
estimates. 

14. Does EPA support the decision to update estimates for the 2013 SCC by inserting 
them into a rule's RIA at the final rule sta~e. which did not allow the public to 
comment meaningfully upon them? If not, please explain how EPA worked to 
protect the integrity of administrative procedure in the IWG process. 
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Thank you for your prompt attention to th.is matter. We respectfully request your responses by 
September 30, 2013. 

Sincerely, 

~~~~~ 
efT ions 

U.S. Senator 

~-7u-~ 
James lnhofe 
U.S. Senator 

OhniiOoz~~·~ 
J.S. Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable David B. Vitter 
Ranking Member 
Committee on Environment 

and Public Works 
Un ited States Senate 
Washington, D.C. 205 I 0 

Deur Senator Vittcr: 

JAN 1 6 2014 
OFFII" f" or THf 

ADMINISHIA TOll 

Thank you for your letters to Administrator Gina McCarthy and Office of Atmospheric 
Programs' Director Sarah Dunham regarding the U.S. Environmental Protection Agency's (EPA) 
role in the U.S. Government's (USG) development of the social cost of carbon estimates and the 
EPA's application of those estimates. I have been asked to respond on their behalf. 

As directed by Executive Orders 12866 and 13563, EPA must use the best available scienti fic, 
technical , economic, and other information to quantify the costs and benefits of' rules. Rigorous 
evaluation of costs and bcnetits has been a core tenet of the EPA rulemaking process for decades 
through Republican and Democratic Administrations. This fundamental principle of using the 
best available information underpins EPA's participation in the Administration's efforts to 
develop and periodically update its estimates of the social cost of carbon (SCC). EPA supported 
the recent decision to update the USG SCC estimates to renect the latest peer-reviewed versions 
of the models. replacing model versions that were developed up to ten years ago in a rapidly 
evolving tield. The revision was also responsive to publ ic comments received in various EPA 
rulemakings requesting updated SCC estimates. Consistent with the Ofiice of Management and 
Budget's (OMB) guidance, the USG SeC estimates are used in EPA analyses of regulations 
subject to benefit-cost analysis under E.O. 12866 and 13563 to estimate the welfare effects of 
quantified changes in carbon dioxide (C02) emissions. 

I am including an attachment prepared by EPA technical staff that provides background on the 
development of the USG SeC estimates and responses to your questions regarding EPA's role in 
this process and the Agency's use of these estimates. 
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Again, thank you for your letters. If you have further questions, please contact me or your staff 

may contact Josh Lewis in EPA's Oftice of Congressional and Intergovernmental Relations at 

202-564-2095 or at lewis.josh@epa.gov. 

Enclosure 

Sincerely, 

J:~~vQ}y 
Associate Administrator 
Office of Policy 



General Overview of the Development of the 2010 SCC Technical Support Document and 2013 Update 

The SCC represents the monetized net damages of incremental changes in the amount of carbon dioxide 

(C02) emissions in a given year. The sec is meant to be a comprehensive estimate of the monetized 

value of the net effects (both negative and positive) of global cl imate change, Including, but not limited 

to, changes in net agricultural productivity, energy use, human health effects, and property damages 

from increased flood risk. As discussed in greater detail below, three peer-reviewed Integrated 

Assessment Models (lAMs) - DICE, FUND, and PAGE- were used to develop the USG SCC estimates. 

These estimates include any benefits associated with carbon dioxide emissions. For example, the FUND 

model incorporates increases in agricultural and forestry productivity at certain levels of warming. The 

model also Incorporates the benefits of reductions in energy expenditures due to reduced demand for 

space heating and the reduction in cardio-vascular and respiratory mortality and morbidity associated 

with extreme cold. When all impacts are considered, at levels of warming consistent with current 

emissions trajectories, the long-term projected damages associated with those carbon emissions 

significantly exceed the projected benefits from the carbon emissions in the models. The sec estimates 

reflect that net social cost. 

The sec itself is not a carbon pricing policy and therefore imposes no costs but instead allows the 

benefits of emission reductions to be compared to the costs of mitigation policies w ithin benefit-cost 

analysis. The sec is used by agencies in the executive branch of the U.S. federal government in their 

analysis of regulatory actions that are subject to Executive Order 12866 which directs agencies "to 

assess both the costs and benefits of the intended regulation .... " The interagency process to develop 

USG sec estimates was an effort to promote consistency in the way agencies quantify the benefits of 

reducing C02 emissions, or dis-benefits from increasing emissions, in these regulatory impact analyses. 

When the USG sec estimates were announced in the Federal Register in 2010, the Federal Register 

notice clearly noted that the sec would be updated on an ongoing basis (''within 2 years" and when 

"substantially updated models become available") to reflect the latest academic research. Consistent 

wrth this statement, the May 2013 update to the estimates was technical in nature, and only 

incorporated changes to the underlying lAMs. Both the models themselves and the changes to the 

models reflected in the May 2013 update were developed by outside experts and published in peer

reviewed literature. The updated estimates help ensure that agency regulatory analysis Is based on the 

best available scientific, economic, and technical Information. 

The USG sec estimates were developed by an interagency working group convened by the Office of 

Management and Budget (OMB) and the Council of Economic Advisors (CEA). This group worked 

together to coordinate development of both the 2010 Technical Support Document (TSD) addressing the 

estimates and the May 2013 technical update and related TSD. The group consisted of agencies that 

were likely to conduct rulemakings affecting carbon emissions (thus might need to use sec estimates in 

their regulatory impact analyses) as well as relevant entities within the Executive Office of the President 

(EOP). Specifically, the following agencies and EOP entities participated in these interagency discussions: 

CEA, Council on Environmental Quality, Department of Agriculture, Department of Commerce, 



Department of Energy, Department of Transportation, Environmental Protection Agency, National 

Economic Council, Domestic Policy Council, OMB, Office of Science and Technology Policy, and the 

Department of the Treasury. 

As explained in the 2010 and May 2013 TSOs, three lAMs (DICE, FUND, and PAGE) were used to estimate 

the SCC. (For your information, the 2010 TSD is available at: 

http://www.whitehouse.sov/sites/default/ f iles/omb/inforeg/ for-agencies/Sociai-Cost·of-Carbon-for

RIA.pdf, and the current TSD Is available at: 

http:(/www.whitehouse.gov/sites/default/files/omb/assets/inforeg/technical-update-social-cost-of

carbon-for-regulator-imoact-analysls.pdf.) These lAMs combine climate processes, economic growth, 

and interactions between the climate and global economy into a single modeling framework. There are 

other JAMs, but in general they do not include economic damage functions that are needed to produce 

sec estimates. For example, the IGSM and GCAM models (developed at MIT and Pacific Northwest 

National laboratory, respectively) are used primarily for evaluating cost-effective ways of achieving 

various pre-specified emission targets. DICE, FUND, and PAGE are by far the most widely used and 

widely cited models in the economic literature that can link physical impacts to economic damages for 

the purposes of estimating the SCC. The National Academies of Science (NAS) identified these three 

models as "the most widely used impact assessment models" in a 2010 report.1 Furthermore, in a 

comprehensive literature review and meta-analysis conducted in 2008, the vast majority of the 

independent impact estimates that appeared in the peer-reviewed literature were derived from FUND, 

DICE, or PAGE.z 

Subsequent to the release of the 2010 TSD, all three models were updated by their (academic) 

developers, in part to reflect more recent information on the potential impacts of climate change . All 

have been used in t he peer-reviewed scientific llterature.1 The three models remain the most widely 

ci ted relevant models. Some public commenters who have noted the model updates and associated 

peer-reviewed publications urged EPA to update the sec estimates using the updated models.4 The 

public comments submitted to EPA have focused on DICE, FUND, and PAGE and have not identified any 

other models to estimate the sec. 

leading up to the May 2013 update, the Interagency working group met several times and agreed to 

retain the 2010 sec methodology and assumptions, while updating the estimates using current versions 

1 
National R~s~arch Coundl. 2010. Hidden Costs of Energy: Unprlced Consequences of Energy Production and Use. 

Washington, DC: The National Academies Press. 
z To I, R. 2008. The Social Cost of Carbon: trends, outliers, and catastrophes. Econ Open-Access E-Journal 2(25}: 1-
24. 
1 

Nordhaus, W. 2010. Economic aspects of global warming In a post-copenhagen environment. Proceedings o f the 
National Academy of Sciences 107(26): 11721·11726. 
Hope, C. 2013. Critical issues for the calculation of the social cost of C02 : why the estimat es from PAGE09 are 
higher than those from PAGE2002. Climatic Change 117: 531-543. 
Anthoff, D. and Tol, R.S.J. 2013. The uncertainty about the social cost of carbon: a decomposi tion analysis using 
FUND. Climatic Change 117: 515-530. 
4 

See Docket 10: EPA-HQ·OAR-2010-0660· 10002 (pg 4}; EPA-HQ·OAR·2010.0660-10888 (pg 26); EPA-HQ·OAR-2010· 
0799-9519 (pg 10). Documents are available In www.regylatjons.gov. 



of the underlying models. This group worked only on updating the sec calculations, and the product of 

its efforts was the updated May 2013 TSD, recently released for additional public comment with minor 

technical corrections. EPA officials from both the Office of Policy (OP) and the Office of Air and 

Radiation (OAR) participated in the Interagency SCC discussions, Including technical staff (economists 

and climate scientists) from the National Center for Environmental Economics In OP and the Office of 

Atmospheric Programs in OAR. Non-governmental groups did not participate in these interagency 

meetings. Rather, Federal agencies considered the extensive public comments on ways to improve sec 
estimation received via the notice and comment period that was part of numerous rulemakings since 

2006. This input was considered as part of the interagency process, including multiple requests for 

updated sec estimates based on the updated models . 

EPA staff from both OP and OAR provided technical expertise In climate science and economics to the 

broader workgroup as needed. The Interagency group did not develop its own models or data for either 

the 2010 USG sec estimates or the 2013 update. The models' features were left unchanged, relying on 

the model developers' best estimates and judgments as represented in the most recent peer-reviewed 

studies using their models. To the extent that the interagency group adopted unifying input 

assumptions (e.g., population, GOP) across the three models for the USG sec estimation, those 

assumptions were drawn from the existing literature. Professional economic staff at EPA, using the 

modeling input parameters developed by the interagency group, oversaw the primary modeling and 

calculations for both the 2010 and the 2013 sec estimates using the most recent versions of the FUND, 

DICE, and PAGE models. Consistent with the Administration's commitment to transparency, EPA has, 

upon request, provided to researchers and institutions more detailed output than Is presented In the 

2010 or 2013 TSD, as well as instructions, input files, and model source code. 

As part of an ongoing effort to improve and refine the sec estimates, OMB recently issued updated 

values that reflect two minor technical corrections to the May 2013 estimates. The first addressed a 

misspecification in the FUND model's computer code, as covered in an erratum to Anthoff and Tol 

(2013) published in October 2013 in the same journal as the underlying article (Climatic Change). The 

second addressed an inadvertent misspecification of the equilibrium climate sensitivity distribution in 

the FUND model. These techn ical corrections resulted in a small decrease in some of the SCC values. For 

example, the central estimated value to society in 2015 of reducing carbon emissions decreased from 

$38 per metric ton of C02 to $37 per metric ton (in 2007 dollars). OMS's Office of Information and 

Regulatory Affairs (OtRA) announced the update via a blog post5 and published the revised estimates In 

the SCC Technical Support Document (TSD).6 The OMB blog post also stated that in response to public 

and stakeholder interest in sec, OMB will provide an opportunity for public comment on the updated 

est imates. The comment request, published in the Federal Register (11/26/13; 78 FR 70586), is In 

addition to t he public comment opportunit ies already available through particular rulemakings. 

EPA use of the Social Cost of Carbon 

5 http :1/www. whitehouse .gov /b log/20 13/11/0 1/refjn jng-est lmates-socja! -cost-carbon 
6 http://www.whitehouse.gov/sites/default/files/omb/assets/inforeg!technical-uodate-social-cost-of-carbon-for
regulator-impact-anatysis.pdf 



Prior to 2009, multiple Federal agencies, including EPA, began developing their own analyses of the sec 
as part of the rulemaking process.7 For example, the 2008 EPA Advanced Notice of Proposed Rulemaking 

for Greenhouse Gases (GHGs) reported a global mean sec of $68 and $40 per ton C02 for discount rates 

of approximately 2· percent and 3 percent, respectively (in 2006 dollars for 2007 emissions). In 

November 2007, an agency was ordered by the courts to consider the sec In a rule making process. The 

U.S. Court of Appeals for the Ninth Circuit ordered NHTSA to revise its light truck fuel economy 

standards rule expeditiously to take into account the sec, chastising the agency for disregarding the 

climate change implications of vehicle emissions.• 

In 2009, the Obama Administration launched a process to determine how best to monetize the net 

effects (both positive and negative) of carbon dioxide emissions and sought to harmonize a range of 

different sec values across multiple Federal agencies. The purpose of this process was to ensure that 

agencies were using the best available information and to create consistency in economic analyses 

associated with the rulemaking process. At the start of the 2009 effort, the Administration conducted a 

preliminary assessment of existing literature in order to set interim sec values while it worked on a 

more comprehensive analysis. EPA and other agencies began using these Interim values in rulemakings, 

and solicited comments "on all of the scientific, economic, and ethical issues before establishing 

improved estimates for use in future rulemaklngs."9 In these rulemakings, it was emphasized that the 

interim estimates were preliminary and that there was additional ongoing analysis underway to develop 

improved estimates. After the release of the interim values, public comments were considered and the 

Administration conducted additional technical work. The final SCC estimates were issued in February 

2010. These estimates were updated in 2013 using the latest version of the peer-reviewed models. 

Table llists the EPA regulatory actions that have used the USG sec estimates. 

Table 1. EPA Reculatory Actions Usln1 USG SCC Estimates 
Federal Realster Rule Name Action 
Interim USG SCC Estimates: 2009·2010 EPA Rulemaklncs 
9/28/2009 EPA/DOT light Duty Vehicle GHG and CAFE Standards (2012·2016) Pro_ll_osal 
4/26/2010 EPA Renewable Fuel Standard Program (RFS2) Final 
6/21/201010 EPA Disposal of Coal Combustion Residuals From Electric Utilities Proposal 
USG SCC Estimates based on 2010 TSO: 2010.2013 EPA Rulemaklnss 
5/7/2010 EPA/DOT Light Duty Vehicle GHG and CAFE Standards {2012·2016) Final 

7 In 2008, there were SCC estimates in rulemakings put forward by three different Federal Agencies: 
1) A DOT rule on CAFE standards; 
2) Two DOE rules related to the Energy Conservation Program; and 
3) An EPA advanced notice of proposed rulemaklng on greenhouse gases. 

1 http ://www.biologicaldiversilv. oratswcbd/PROGRAMS/policy/energy/cbd·vs·nhtsa ·ru ling-11·15· 200 7. pdf 
9 The first EPA rule to use the Interim sec estimates was the proposed rutemaklng for Model Year 2012·2016 Light· 
Duty Vehicle Greenhouse Gas Emissions Standards. http://www.gpo.gov/fdsys/pkg/FR·2Q09·09·28/pdf/E9· 
22516.pdf. 
10 The final USG sec estimates were not published in time for EPA to redo their analysis for the Coal ash proposed 
rule. Included In the proposed rulemaking Is an acknowledgement of the USG values and the Agency intent to use 
them in the Final rule. Seep. 29, http://www.gpo.gov/fdsvs/pkRfFR·2010..()6·21/pdf/2010·12286.pdf. 



EPA Federal Implementation Plans To Reduce Interstate Transport of Fine 
8/2/2010 Particulate Matter and Ozone Proposal 

9/9/2010 EPA Cement NESHAP/NSPS (C02 disbenefits) (under reconsideration) Final 

10/14/2010 EPA Sewage Sludge Incinerators NSPS/Emissions Guidelines (C02 dlsbenefits) Proposal 

3/14/2011 EPA (supp) NESHAP: Mercury Cell Chlor-Aikali Plants ·Amendments Proposal 

3/21/2011 EPA Sewage Sludge Incinerators NSPS/Emlsslons Guidelines (C02 disbeneflts) Final 

3/21/2011, EPA NESHAP for Major Sources : Industrial, Commercial, and Institutional Boilers 
Reconsld: 1/31/13 and Process Heaters (C02 disbenefits) Final 

EPA Federal Implementation Plans: Interstate Transport of Fine Particulate Matter 
8/8/2011 and Ozone and Correction of SIP Approvals (vacated by courts, in reviewl Final 
9/15/2011 EPA/DOT Medium-Heavy Duty Vehicles GHG and CAFE Standards Final 
12/1/2011 EPA/DOT Light Duty Vehicle GHG and CAFE Standards {2017·2025) Proposal 

EPA Commercial and Industrial Solid Waste Incineration Units: Reconsideration 
and Proposed Amendments; Non-Hazardous Secondary Materials That Are Solid 

12/23/2011 Waste (C02 dlsbenefits) Proposal 
2/16/2012 EPA MATS Rule Final 

4/13/2012 EPA GHG Standards for New Stationary Source EGUs Proposal 
10/15/2012 EPA/DOT light Duty Vehicle GHG and CAFE Standards (2017·2025) Final 

6/7/2013 EPA Effluent Limitations Guidelines and Standards for the Steam Electric Power 
(announced 4/19) Generatl"g Point Source Category Proposal 

Updated USG SCC Estimates based on 2013 TSO: 2014 EPA Rulemaklncs 

l/8/14 
(announ. 9/20/13) EPA GHG Standards for New Stationary Source EGUs (sensitivity analysis only) Proposal 

Both the 2010 and 2013 TSDs include guidance on how the sec estimates should be applied in 

regulatory analysis going forward. According to the TSOs EPA should use the SCC in analyses or 

regulations subject to benefit-cost analysis under Executive Orders 12866 and 13563 to estimate the 

welfare effects of marginal changes in global C01 emissions, whether those changes are reductions in 

emissions (as in the EPA light duty and medium-heavy duty vehicle GHG standards) or increases in 

emissions (as in the 2011 EPA NSPS for sewage sludge incinerators) . 

Adherence to OMB and EPA Guidelines 

EPA works with OMB to ensure that EPA is following guidance In assessing the costs and benefits of their 

agency actions. As explained below, both the use of a global value and the range of discount rates used 

for the SCC estimates are consistent with OMS guidance. 

The OMB discount rates are designed for costs and benefits that occur in the near to medium term. 

Different considerations affect discount rates for impacts in the distant future. The 2010 TSD provides 

extensive discussion of the intergenerational discounting literature and why the three discount rates 

were chosen. The discount rate decisions are consistent with OMS guidance. Specifically, regarding 

intergenerational discounting, Circular A·4 says: 

" ... it would still be correct to discount future costs and consumption benefits generally (perhaps 

at a lower rate than for intra-generational analysis) ... Estimates of the appropriate discount rate 

appropriate in this case, from the 1990s, ranged from 1 to 3 percent per annum." 



According to Circular A-4, the "7 percent rate Is an estimate of the average before-tax rate of return to 

private capital in the U.S. economy," while 3 percent is '"the rate at which society discounts future 

consumption flows to their present value." Both are designed for costs and benefits that occur in the 

near to medium term. The use of the 3% discount rate is also consistent with OMB guidance, because 

the lAMs used to generate the USG sec estimates are designed to estimate change in future 

consumption equivalent flows, not capital (or capital equivalent) costs. However, the interagency 

working group noted in the 2010 TSD that there Is the possibility that "climate damages are positively 

correlated w ith market returns," which would tend to Increase the certainty equivalent (consumption) 

discount rate, and the estimates therefore include an upper value of S%. 

Since the release of the February 2010 estimates, the federal government has continued to examine 

ways to discount impacts in the distant future and has supported research in this field. Notably, a 

recent paper in Science authored by thirteen prominent economists concludes that a declining discount 

rate would be appropriate to analyze Impacts that occur far Into the future.11 

The interagency workgroup determined that a global measure of SCC is appropriate In this context 

because emissions of greenhouse gases contribute to damages around the world and the world' s 

economies are now highly interconnected. To reflect the global nature of the problem, the USG sec 
estimates incorporate the full damages caused by carbon dioxide emissions and we expect other 

governments to consider the global consequences of their greenhouse gas emissions when setting their 

own domestic policies. See 2010 TSD for more discussion. 

With regard to EPA's adherence to its peer review and information quality guidelines, consistent 

Agency-wide Implementation of these guidelines has been an agency priority for many years. The most 

recent document describing this EPA guidance, Guidance for Evaluating and Documenting the Quality of 

Exi5ting Scientific and Technical Information, was issued in December 2012 as an addendum to a 2003 

EPA guidance document entitled, A Summary of General Assessment Factors for Evaluating the Quality 

of Scientif ic and Technical Information. The December 2012 addendum does not create new standards 

for assessing and accepting data from other organizations- the Agency' s existing information quali ty 

guidance continues to be applied to previous and future actions. Rather, the December 2012 addendum 

references EPA' s comprehensive existing information quality guidance and creates a consistent Agency

wide approach for reviewing and documenting the use of existing scientific and technical information 

from other organizations.12 

11 Arrow, It, M . Cropper, C. Gollier, B. Groom, G. Heal, R. Newell, W. Nordhaus, R. Plndyck, w. Pizer, P. Portney, T. 
Sterner, R.S.J. Tol, and M. Weitzman. 2013. Determining Benefits and Costs for Future Generations. Science 
341(6144): 349-350. 
u In the Procedural Review of EPA's Greenhouse Gases Endangerment Finding Data Quality Processes, the OIG 
found that ·ePA met statutory requirements for rulemaklng and generally followed requirements and guidance 
related to ensuring the quality of the supporting technical Information." The 2012 Addendum helps to Implement 
the OIG recommendation for a consistent Agency-wide approach for reviewing and documenting how it meets the 
2003 Guidance. 



The 2010 TSD for the USG sec estimates provides documentation of the interagency decisions and the 

2013 TSD documents the technical update. Consistent with EPA's 2003 data quality guidance document 

and the December 2012 addendum referenced above, the 2010 and 2013 TSDs for the USG sec 
estimates describe the type and quality of information used to estimate the social cost of carbon as well 

as the sources for the information used (documentation of modeling inputs-e.g., climate sensitivity and 

socioeconomic scenarios-in the peer reviewed literature). The 2010 and 2013 TSDs also provide 

exhaustive documentation of how t he USG's review Identified, evaluated, and adopted the data, 

assumptions, and analytical framework used to develop the sec estimates. Furthermore, the tAMs used 

to develop the USG sec estimates are documented within the peer reviewed literature and source code 

is available on the model developers' websites or upon request from the relevant developer. 
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September 12, 20 ll 

U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

BUDGET 
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fNVIRONM(NT AND I'UBUC WDRICS 

I am writing to request an accurate estimate of the total costs incurred or expended 
by the U.S. Environmental Protection Agency (EPA) from January 20, 2009 through 
August 3 I, 2011 on efforts related to reconsideration of the 2008 National Ambient Air 
Quality Standards for ground level ozone. Your agency's estimate should account for 
time of EPA staff (including salaries and benefits); expenses associated with the public 
meetings in Arlington, Virginia; Houston, Texas; Sacramento, California; and any other 
public hearings or meetings; third party expenses for consultants, scientists, economists, 
or other persons; or any other expenses related to this effort. In addition to the monetary 
costs of these efforts, please also provide the total man-hours expended by EPA staff on 
this effort during the stated timeframe. 

Please provide your response by September 26, 20 II . Your kind attention to this 
matter is greatly appreciated. 

Jeff Sessions 
United States Senator 

cc: Barbara J. Bennett, USEPA ChiefFinancial Officer 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. 0 C 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

Dear Senator Sessions: 

JAN 1 5 201~ 
' ' • r · I 

:, Oo H":t f•lo! ; ll\ .. II: 

Thank you for your December 17,2013, letter regarding the total costs incurred by the U.S. 
Environmental Protection Agency on eftorts related to the reconsideration of the 2008 National Ambient 
Air Quality Standard (NAAQS) for ozone. The Office of Air and Radiation had primary responsibility 
for the ozone reconsideration, with staff from the Office of Research and Development and the Office of 
General Counsel also playing a role. 

As you know, section 109(d) of the Clean Air Act requires the EPA to complete a review of the science 
upon which the NAAQS are based every five years. The standards for the six principal pollutants
carbon monoxide, lead, nitrogen dioxide, sulfur dioxide, pnrticulates, and ozone - arc reviewed and 
n:vised on a rotating basis. EPA staiT members who worked on the reconsideration of the 2008 standard 
are dedicated to understanding the science of public health problems from air pollution and advising the 
Administrator on how to set the standards. At any given time EPA staff may be working on some aspect 
of one or more of the NAAQS standards. The staff continually reviews health and environmental 
impacts of the pollutants identified in the Clean Air Act as NAAQS pollutants. During the 
reconsideration of the 2008 standard, the EPA also held public hearings with a wide variety of 
stakeholders in attendance. 

The EPA is always learning more about how to set air pollution standards. The agency is using some of 
the work from the reconsideration effort to help inform NAAQS decisions moving forward. The agency 
is working on the next regular review of the ozone standard to determine what, if any, revisions to the 
ozone standards may be appropriate in light of the current scientific evidence. For these reasons, it is 
difficult for us to estimate, with any meaningful precision, the expenses and full -time equivalent 
employees used for the reconsideration of the 2008 standard specifically. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at 
lcwis.joshCw.cpu.gov or (202) 564-2095. 

Sincerely, 

,_ \ .. \ (_. : /, l . .: 

Janet G. McCabe 
Acting Assistant Administrator 
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March 14, 2016 

Dr. Thomas Burke 

l:lnitcd ,States ,Scnotc 
COMM ITH E ON ENVIRONMENT ANO PUI:!LIC WORKS 

Deputy Assistant Administrator for Research and Development and Science Advisor 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dr. Burke, 
I 

Thank you for your testimony during our June 11, 201 S hearing and for answering questions ft+ 
the hearing record subsequently submitted by members of the U.S. Senate Environment and 
Public Works Committee. In order to further evaluate your nomination, we are resubmitting t o 
questions from Senator Sessions and requesting you to clarify your previous answers. • 

I 

ln questions submitted for the record, Senator Sessions referred to April 2015 correspondence • 
between the EPW Committee and Administrator McCarthy concerning whether past climate 
impact estimates have actually occurred. Senator Sessions asked if you agree that estimates of j 
future climate impacts do not answer whether climate impacts projected and expected to occur in 
the past have proven accurate. ! 

We anticipated a direct response to this question, especially given your candid and appreciated 
testimony during the nomination hearing that climate science is never settled-this was an 
objective recognition, uninfluenced by political perspective. However, your answer to Senator 
Sessions' question differed from this approach. In response to a question about verifying the 
accuracy of past climate projects, you stated simply that "it is important to both consider how t 
climate is changing today, and how future changes will impact humans and the environment," ; 
noting further that EPA "publishes a set of indicators describing trends related to the causes andl 
effects of climate change." : 

I 
It is important for us to understand your position on the relevance of future projected climate f 
impacts in assessing the accuracy of climate impacts that were previously projected and expecte 
to occur in the past. Accordingly, please state whether the accuracy of climate impacts projecte 
and expected to occur in the past may be determined by estimates of future climate impacts. 1 
In addition, in your responses you stated that EPA "posts publicly available information and dat 
related to regulatory decisions on the public docket." This suggests that it is permissible for EP 
to withhold some information and data from public disclosure. Please comment on the need for1 
EPA to make publicly available all information and data underlying and supporting the agency·~ 



Burke 
March 14, 2016 
Page 2 

science-based findings, so that a broad cross-section of credentialed peer reviewers and other 
capable investigators can independently verify the agency's scientific integrity. 

In order to ensure you have the proper context, enclosed is the April2015 Jetter to Administra or 
McCarthy and Senator Sessions' questions from the June 11 hearing where we are asking for 
clarification on questions two and four. 

We appreciate your cooperation and should you have any additional questions please direct your 
staff to contact Ryan Jackson (EPW Majority) at 202-224-6176 or Brandon Middleton (Senator 
Sessions) at 202-224-4124. We look forward to reviewing your written responses to the abov9 
concerns. 1 

,. ;;/.! . 
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U.S. Senator Jeff Sessions 

June 11, 2015 Senate Environment and 

Public Works Committee Hearing 
: 

"Nomination hearing for Ann Dunkin to be Assistant Administrator 
for Environmental Information of the U.S. Environmental 

Protection Agency, Thomas Burke to be Assistant Administrator of 
the Office of Research and Development of the U.S. Environmental 
Protection Agency, and Jane Nishida to be Assistant Administrator 

ofthe Office of International and Tribal Affairs of the U.S. 
Environmental Protection Agency" 

j 

Questions for the Record I 
Dr. Thomas Burke, Nominee, Assistant Administrator, EPA Office! 
of Research and Development ~ 

Current position: Deputy Assistant Administrator of Office ofResearc11 

and Development and Science Advisor for EPA 

1) During the April2013 confrrmation hearing for your boss (the 
EPA Administrator, Gina McCarthty), she promised the 
Environment and Public Works Committee under oath that she 
would "provide information . . . with respect to (her] 
responsibilities.'·' However, instead of living up to her promise, the 
Administrator often directs others to respond to questions that are 
posed directly to her. 

For example, this past April, I and other members of the 
Committee wrote a letter to the Administrator regarding projected 
climate change impacts. Despite having committed to providing 
responses during this Committee, s budget hearing for EPA, the 
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Administrator directed Janet McCabe, the Acting Assistant 
Administrator for the Office of Air, to provide responses. 

If you are confirmed, will you personally answer questions that ctre 
asked of you by members of this Committee? 

2) The April 2015 letter asked straightforward questions related to 
whether projected climate impacts are actually occurring. Yet 
instead of reviewing and verifying the accuracy of climate 
projections which have served as the basis for the agency's 
regulatory policy and agenda, the Acting Assistant Administrator! 
opined on .future projections. I 

I 

For example, in response to a series of questions on global cyclone 
activity over the past century, the Acting Assistant Administrator i 
wrote: 

Anthropogenic climate change is ... expected to 
contribute to a number of changes in extreme weather 
events ... . [T]ropical cyclone intensity is . .. expected 
to increase in the future, but the frequency of cyclones 
is likely to either decrease or remain unchanged l 

Do you agree that estimates of future climate impacts do not J 

answer whether climate impacts projected and expected to occur i~ 
' the past have proven accurate? 1 

3) I also asked in the letter whether the Administrator agreed that it ! 

has been nearly ten years since the last major hurricane struck the I 
United States. The Acting Assistant Administrator's response did 1 

not answer this question. · 

As EPA's Science Advisor, please answer the following: 



a. Was it appropriate for the Acting Assistant Administrator to 
refrain from confirming whether it has been nearly ten years 
since the last major hurricane struck the United States? 

b. Does EPA have the institutional capability to review recent dafa 
on hurricane landfall and determine whether it has been nearl~ 
ten years since the last major hurricane struck the United State~? 

4) Objective and unvested peer review plays a critical role in 
verifying the accuracy of sciencewbased findings which serve as the 
basis for regulatory decisions, especially since these decisions ra.i~e 
the cost of energy throughout the United States. 

Do you agree it is critical that all information and data which 
underlie these findings be made publicly available and accessible 
so that a broad cross-section of credentialed peer reviewers and 
other capable investigators alike can independently verify an 
agency's scientific integrity? 



ilnitrd tStatcs ~enett 
WASHINGTON, DC 20510 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 

Dear Madam Administrator: 

Aprill, 2015 

During the March 4, 2015, Committee on Environment and Public Works hearing 
on the Environmental Protection Agency's (EPA) Fiscal Year 2016 budget, several: 
important questions regarding current climate science and dt~ta were raised. Although 
questions regarding the impacts of climate change were clear and straightforward, none 
of the questions received direct answers, and many responses contained caveats and 
conditions. 

We write today to emphasize that these questions were not posed lightly or in 
passing. In fact, questions relnted to whether projected climate impacts are actually 
occurri ng are critical to verifying EPA's corrunitment to the best science and data, 
esp'->eially as the agency proposes costly carbon dioxide emissions reductions 
throughout the United States. Stated differently, given that the Adminic;tration's 
proposa l to fundamentally change the nature of domestic electricity generation is based 
on the apparent need to avoid " dcvastatingH climate impacts to the United States tmd 
the planet, it is imperative that the agency be candid and forthright in assessing the 
reality of this projection. 

F.PA must demonstrate its commitment to sound science !"'nd data by providing 
prompt and thorough responses to questions from Congress. Accordingly, we request 
and look forward to detllilcd answers to the following questions: 

Drought 

1) In its 2013 Fifth Assessment Report, the Intergovernmental Panel on Climate 
Change (TPCC) concluded the foJJowing: 



fl1here is not enough evidence at present to suggest more than low 
confidence in a global-scale observed trend in drought or dryness 
(lack of rainfall) since the middle of the 20th century, owing to lack 
of direct observations, geographical Inconsistencies in the trends, 
and dependencies of inferred trends on the index choice. Based on 
updated studies, AR4 conclusions regarding global increasing 
trends in drought since the 1970s were probably overstated. 
However, it is likely that the frequency and intensity of drought 
has increased in the Mediterranean and West Africa and decreased 
in central North America and north-west Australia since 1950. 

Do you agree or disagree with the IPCC's conclusion? Please provide all 
data, analyses, and other evidence that you reviewed and relied on to reach 
your conclusion. 

2) In its Special Report on Extreme Events (Mnnnging the Risks of Extreme Events 
and Di&asters to Advance Climate Orange Adaptation), the IPCC concluded the 
following: 

There is medium confidence that since the 1950s some regions of 
the world have experienced a trend to more intense and longer 
drough~, in particular in southern Euro~ and West Africa, but in 
some regions droughts have become less frequent, less intense, or 
shorter, for example, in central North America and northwestern 
Australia. 

Similarly, the U.S. dimate Change Science Program's 2008 report (Weather i 
and Climate Extremts in a Changing Climate) concluded: 

[D]rought:s have, for the most part, become shorter, less frequent, 
and cover a smaller portion of the U.S. over l:he last century. 

Do you agree or disagree with these two conclusions? Please provide all 
data, analyses, and other evidence that you reviewed and relied on to reach 
your conclusion. 

3) At the March 2015 budget hearing, Senator Sessions asked for "the · 
worldwide data about whether or not we are having fewer or less droughts." 
You responded, HI am happy to provide it but J certainly am aware that 
droughts are becoming more extreme and frequent." 



a. Please provide all data, analyses, and other evidence held or used b 
EPA regarding worldwide drought frequency. 

b . Please provide all data, analyses, and other evidence which warrant 
your conclusion that "droughts are becoming more extreme and 
frequent" 

Hurric:anes[cyclonet 

1) The IPCC Fifth Assessment Report concluded the .following: 

Current data sets indicate no significant observed trends in global 
tropical cyclone frequency over the past century . . . . No robust 
trends in annual numbers of tropical storms, hurricanes and major 
hurricanes counts have been identified over the past 100 years in 
the North Atlantic basin. 

Do you agree or disagree with the IPCC assessments regarding data sets on 
global tropical cyclone frequency and trends ·in annual tropical storms, 
hurricanes, and major hurricanes in the North Atlantic basin? 

2) Does EPA have any data, analyses, or other evidence demonstrating an 
increase in global tropical cyclone (hurricane) frequency over the past : 
century? If so, please provide such data, analyses, or evidence. j 

1 

3) Does EPA have any data, analyses, or other evidence demonstrating an j 
increase in the annual number of tropical storms, hurricanes and major · 
hurricanes over the past 100 years In the North Atlantic basin? If so, please 
provide such data, analyses, or evidence. 

4) At the March 2015 budget hearing. Senator Sessions asked whether there 
have been more or less hurricanes in the last decade. You responded that 
'' [t)here have been more frequent hunicanes and more intense." Please 
provide all data, analyses, and other evidence which warranted your 
response. 

5) Do you agree or disagree that is has been nearly ten years since the last major 
hurricane stiUck the United States? 



Temperature data 

1) Dating back to the 1970's, JPCC climate models have historically predicted a 
significant increase in global temperatures. At the March 2015 budget 
hearing, Senator Sessions asked " rilf you take the average of the models 
predicting how fast the temperature would increase, is the temperature in fact 
increasing tess than that or more than that?" ' 

You replied that you could not "answer that question specifically," but later 
committed to submitting written information explaining whether you believe 
the models have been proven ~orrect and whether temperatures have 
increased less than projected or more than projected. 

Please provide data and an.1Jyses showing actual global average temperatures 
s ince 1979 versus IPCC predictions, including an EPA-produced chart 
comparing actual global 'werage temperature increases ~ince 1979 (when· 
satellite temperature data became available) versus the latest IPCC 
predictions. Please also provide your conclusion on whether JPCC climate 
models have proven correct. 

2) At the March 2015 budget hearing, you ·stated "[t}here are many models and 
sometimes it Is actually going faster and sometimes slightly slower than the , 
modP.l pred icts, but on the whole, it mnk~s no difft7cn~ to the w1lidit)• and the ; 
robustn~ss of climate science that is telling us that we are facing an absolute I 
challer.~ge that we must address both environmentally and economically from 
a national security perspective, and for EPA, from a public health I 
perspec tive." 

• I 
I 

Do you agree that EPA has a duty to review and verify the accuracy of : 
d in1ate projections which have served as the basis for the agency's regulatory : 
policy and agenda? l 

! 
Climate impact monitoring 

l) According to EPA's website, the agency's Office of Environmental 
Jnformation "manages the life cycle of information to support EPA's mission . 
of protecting human.health and the environment" and "cnsure[s ] the quality j 
of EPA's lnformation." 

l11e Office's Quality ManagemE:!nt Program develops " Agen(:y-wide poLicies, 
procedures and tools for quality-related. activities relating to the collection 
and us~ of envirorunental information." 



In addition, EPA's Office of Information Collection "works in collaboratio1 
with EPA partners and customers to develop and implement innovativ 
policies, standards and services that ensure that environmental information i , 
efficiently and accurately collected and managed." · 

What policies do these and other offices at EPA have in place to monitor an 
verify the accuracy of agency climate projections? Please provide all reports 
analyses, memoranda, and other ·information from the past tel) years in whic 
EPA has reviewed. the accuracy of its climate projt!Ctions. 

2) What portion of EPA's budget request for FY 2016 is d~dicated to monitorin 
and verifying the accuracy of the agency's climate projections? 

Please provide your responses no later than Aplil21, 2015. 

Very truly yours, 

Q:· ... ~~ 
Senator James M. Jnhofc 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

Otlk c ,., 

APR 1 2 ?.016 Kr\can:h oiiMt tJn r lnllln\."1\1 

The l lonorahlc Jell Sesstons 
Unttcd States Senate 
Wa~hington. D.C. 20510 

Dear Senator Sessions: 

Thank you tor your \It arch 14, 2016. letter regarding two questions from Senator Jeff Sessions and my 
cotTesponding answers from my J unc I I. 2015. confi rmation hearing. I appreciate this opportunity to 
further dari fy my responses. 

You stated that you would like to understand my position on "the relevance orfuturc projected climate 
impacts in assessing the accuracy of climate i mpact~ that were previously projected and expected to 
occur in the past. " You asked whether the accurac)' of climate impacts that were projected and expect~ 
to occur m the past may he ddermincd by estimates of future climate impacts. 

The :-cicntific community bases their conclusions. projections. and predictions on avai lable evidence. 
I h1wcvcr. pn:dictwns of future events based upon past evidence will always include some degree of 
unccrtaint y. In the case ,,f cl irnate events. there ts a growing and strung preponderance of evidence about 
thc broad dimate impacts that arc mcreasingly recogni1cd hy the scienti fic and business communities.' 

·r hese projecti(.lll:\ include a level of confidence associated with them to account to r the inherent 
uncertainties in dimatc impact models. projections. and analyses. Climate scientic;ts arc constantly 
rc\·ising their modds and projections in order to incorporate m:w evidcm;e and data. I believe it is 
tmportant that a:- new Jata hct.:nrnes available regarding impacts and accuracy of projections, we 
continue to reline our future projections of climate impacts. 

You also asked me to comment on the need for the EPA to make publicly available all information and 
data underlying and supporting the agency's science-based findings, so that a broad cross-section of 
credentialed peer reviewers and other capable invcsttgators can independently verify the agency's 
sctcntitic integri ty. 

1 Intergovernmental Panel on Chmate Change 2014. Climate Change 2014: SynthesiS Report. 

Printed on Recycled Paper 



The F.P/\ is committed to the principles of transparem:y and data access as outlined in tht: February 2011 
John P. Holdren memorandum regarding increasing access to the results of lcdcrally funded scientific 
research.2 1 personally am committed to this, as wel l. 

Your question addresses a wide range of scientific activities, induding human epidemiological studic~. 
work supported by industry, and studies supported by funding sources far he yond the EPA· s control. 
Within the scicntdic community, there is deep respect tor the peer review and publication pnKI.!SS lo 

ensure our decisions arc guided by strong science. Making all raw data puhlicly available presents 
tremendous challenges, induding the important requirements to protect human subjects and confidential 
business infC.1rmation. I remain commuted to pushing forward with ever increasing transparency, data 
accessibility. and peer review to strengthen the scientific basis for our public health and policy decisions 
and to ensure the public at large may contribute to our understanding of these issues. 

Again. thank you for your letter. If you have any further questions, please contact me or your staff may 
contact Christina Moody in EPA ·s Otlicc of Congressional and lntergovt!rnmt:!ntal Relation~ at 
moody.christina@epa.gov or (202) 564-0260. 

Sincerely. 

--~~C2-~ 
Thomas A. Burke, Ph.D .. MPH 
Deputy Assistant Administrator and 
EPA Science Advi~or 

2 hnps Uwww.wh•tenouse .gov/slt~vdef<!IJ it/fll~s/m•cros!tes/ostp/osJP. public access mf>rn<LJOl J.pd f 
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The Honorable Stephen L. Johnson 
Administrator 
USEPA Headquarters 
Ariel Rios Building 
1200 Pennsylvania Avenue, N . W. 
Washington, DC 20460 

Dear Administrator Johnson: 

Febnwy 16, 2007 

We are writing today to urge you to continue funding for the National Rural 
Water Association's grassroots training and technical assistance programs previously 
funded through Environmental Programs and Management. The original funding for this 
crucial program has been removed due to Congress passing a year long continuing 
resolution. Your help in prioritizing rural water funding within the Environmental 
Protection Agency's fiscal year 2007 budget is key to this progwn's survival and the 
long term viability of many rural water programs throughout the nation. 

Many small communities in Alabama can be overwhelmed by the EPA's many 
rules and regulations. While these mandates from the federal government are important 
to protect and preserve our natural resources, rural communities must be given the help 
they need. Small communities ue in short supply of the technical and financial resources 
needed to comply with EPA regulations. Funding for the National Rural Water 
Association will continue this free training and on-site technical assistance to 
communities. Without this free and local assistance these costs will be passed along to 
the customers through higher water rates. 

The National Rural Water Asseciation empowers rural water agencies and allows 
them to conform to the necessary federal guidelines. This nationwide effort is truly 
unique because it accomplishes progressive environmental protection with the support of 
the local cormnunity. We w-ge you to continue this important program that has helped so 
many small communities in the past. Your immediate attention to this matter is 
appreciated and we look forward to your response. 

Thank you for your lime and attention to this urgent matter. 

Sincerely, 

1$: 
r,/wvv. 
/<'~ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, DC 20515 

Dear Senator Sessions: 

MAR - 2 2007 
OFFICE ~ 

WATER 

Thank you for your letter of February 16, 2007, to Stephen L. Johnson, Administrator of 
the Environmental Protection Agency (EPA), expressing your support for provision of funding to 
the National Rural Water Association (NRWA) from discretionary money that may be available 
to the Agency in the final Fiscal Year 2007 budget. I have been asked to respond to your letter 
on behalf of the Administrator. EPA agrees with you that it is critical to provide training and 
technical assistance to small drinking water systems to ensure that they are able to comply with 
standards under the Safe Drinking Water Act. 

As you know, the NRWA receives financial assistance through Congressionally-directed 
funding in EPA's appropriations bills. EPA is reviewing the final appropriations language and 
will evaluate funding options in light of mandatory fixed costs and other priorities. 

Irrespective of our final decision on funding for NR WA, I want to assure you that EPA 
will continue to support small systems through our other activities. The Agency supports 
training and develops targeted tools to help support small system implementation of regulatory 
requirements. States can also use funding from their Drinking Water State Revolving Fund 
(DWSRF) grants to support small systems. In addition to the $14 million expended in FY 2006 
for technical assistance to small systems, states also expended an additional $38 million for other 
set-aside activities that primarily benefit small systems. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Steven Kinberg, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-5037. 

Sincerely, 

--rMA~ 
Benjamin H. Grumbles 
Assistant Administrator 

lmemet Address (URL) • http://www epa.gov 
Rec:yc:~yc:tlble • Printed with Vegetable Oil Besed Inks on 100% PostCIJOsumer, Process Chlonne Free Recycled Paper 



tinitrd ~tatts ~rnetr 
WASHINGTON, DC 20510 

July 29, 2010 

The Honorable Lisa Jackson, Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building, Mail Code: 11 OIA 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

With the recent publication of the Environmental Protection Agency's (EPA) proposal for 
regulating coal combustion residues (CCRs), we write to express our concerns about the serious 
economic and environmental consequences resulting from the regulation of CCRs as a special 
listed waste under subtitle C of the Resource Conservation and Recovery Act (RCRA). 

Despite decades of work by the EPA confirming that the regulation of CCRs under RCRA's 
subtitle C hazardous waste program is not warranted, the proposed subtitle C option would 
reverse these prior conclusions and regulate CCRs under RCRA's hazardous waste controls, 
placing unworkable facility and operational requirements on our state utilities. Indeed, the 
subtitle C option would regulate CCRs more stringently than any other hazardous waste by 
applying the hazardous waste rules to certain inactive and previously closed CCR units. EPA 
has never before interpreted RCRA in this manner in its 30 years of administering the federal 
hazardous waste rules. The subtitle C approach simply is not supportable given its myriad 
11dverse consequences and the availability of an alternative, less burdensome regulatory option 
under RCRA's non-hazardous waste rules that, by EPA's own admission, will provide an equal 
degree of protection to public health and the environment. 

Moreover, we are concerned that the subtitle C option will result in the loss of important high
paying jobs in the CCR beneficial reuse and related "green" jobs markets, at a time when 
unemployment is high and the pace of economic recovery is uncertain. Federal policies should 
enccur:!ge greater recycling of CCRs by facilities that use coal. Despite assurances by the 
Administration that regulation of CCRs under subtitle C would have no negative impact on the 
beneficial reuse market, the mere discussion of regulating CCRs under RCRA's hazardous waste 
program has already produced a downturn in the market for these materials. We believe that 
those who argue that beneficial use of CCRs will increase under the subtitle C option do not 
appreciate the realities of the potential legal liabilities under today's tort system. The reality is 
that the market place is already reacting negatively to these concerns, and we are losing 
important green jobs, along with the greenhouse gas emission reduction benefits that flow from 
the use of CCRs in numerous products, particularly in transportation infrastructure projects. 

We are also deeply concerned that the subtitle C approach will, in one fell swoop, increase by 
approximately 50-fold the volume of hazardous waste disposed of annually in land disposal units 
(from the current volume of two million tons per year to over 100 million tons ofCCRs disposed 
of annually). This will create an immediate and critical shortfall in hazardous waste disposal 
capacity, adversely impacting the pace of cleanups under Superfund and other ongoing federal 



The Honorable Lisa P. Jackson 
July 29, 2010 
Page2 

and state remedial and Brownfield programs. In fact, state environmental protection agencies 
from around the Nation have repeatedly cautioned EPA that the subtitle C approach for CCRs 
will overwhelm existing hazardous waste disposal capacity and further strain already stretched 
budgets and staff resources. It makes no sense to impose these adverse consequences on the 
existing hazardous waste program and state resources for a material that EPA has repeatedly 
found does not warrant regulation under RCRA subtitle C. 

Given the ash spill disaster at the Tennessee Valley Authority's Kingston facility in 2008, we 
understand the EPA raising concerns about the handing and storage of CCRs. All operators 
should take appropriate precautions and those who fail to do so should be held accountable. 
However, in light of the nearly unanimous opposition from the states and the opposition and 
concern expressed by other federal agencies thi:it participated in the interagency review process 
of the CCR proposal, we urge EPA not to pursue the subtitle C option. Instead, there is little 
question that EPA can develop a federal program for CCR disposal practices under RCRA's 
subtitle D non-hazardous waste program that ensures protection of human health and the 
environment without the attendant adverse consequences of the Subtitle C option on jobs, CCR 
beneficial uses and state budgets and resources. Again, we strongly recommend the EPA pursue 
a subtitle D approach for CCRs. 

Thank you for your consideration of this important matter. We look forward to your response 
and working with you to address this issue in a manner that is both environmentally and 
economically sound. 

Sam Brown back 
United States Senate 

Christopher S. Bond 
United States Senate 

Sincerely, 

JkkJ. 
Kent Conrad 
United States Senate 
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David Vitter 
United States Senate 

~lf,t; 
United States Senate 

~f..~~ 
Blanche L. Lincoln 
United States Senate 

~Murkowski 
United States Senate 

X'.~ .... ~~ 
on L. Dorgan 

~ t~.zr: .. ~--
Ben NetS 
United States Senate nited States Senate 

~nh~u~ 
United States Senate 

United States Senate 

L~~~ 
Lamar Alexander 
United States Senate 
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Evan Bayh 
United States Senate 

Claire McCaskill 
United States Senate 

oger F. Wicker 
ited States Senate 

United States Senate 

Jim~ 
United States Senate 

( ) / ) . ~ I / I I 
11 ,, ' l -· . -·- .. --

. j I - • fi.'t ·f ·u~. ~::1. i Jt.,,-i_ ..__-> 
Orrin G. Hatch 
United States Senate 

f'A.~~/IW-
Mark L. Pryor 
United States Senate 

John Comyn 
United States Senate 

VLa~ 
x Baucus 

United States Senate 

/M-L ~ 4}~ 
Mark R. Warner 
United States Senate 

United States Senate 

Bob Corker 
United States Senate 

&X-~-·-Mike Johanns 
United States Senate 
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Robert F. Bennett 
United States Senate 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

Dear Senator Sessions: 

SEP - 2 2010 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of July 29, 20 I 0 to U.S. Environmental Protection Agency 
(EPA) Administrator Lisa P. Jackson, expressing your interest in EPA's proposed rulemaking 
governing the management of coal combustion residuals (CCRs) and the potential adverse 
impacts associated with a possible re-classification of CCRs as a hazardous waste. I appreciate 
your interest in these important issues. 

In the proposed rule, EPA seeks public comment on two approaches available under the 
Resource Conservation and Recovery Act (RCRA). One option is drawn from remedies 
available under Subtitle C, which creates a comprehensive program of federally enforceable 
requirements for waste management and disposaL The other option includes remedies under 
SubtitleD, which gives EPA authority to set performance standards tor waste management 
fac ilities which are narrower in scope and would be enforced primarily by those states who adopt 
their own coal ash management programs and by private citizen suits. 

EPA is not proposing to regulate the beneficial use of CCRs. EPA continues to strongly 
support the safe and protective beneficial use ofCCRs. However, EPA has identified concerns 
with some uses of CCRs in an unencapsulated form, in the event proper practices are not 
employed. The Agency is soliciting comment and information on these types of uses. 

Again, thank you for your letter. I r you have further questions, please contact me or your 
staff may call Raquel Snyder, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-9586. 

Sincerely, 

~st.I.'-
Mathy Stanislaus 
Assistant Administrator 

Internet Address (URL) • http:Jiwww.epa.gov 
Rec:yclediRecyct•bl• • Printed with V~etable 011 Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 
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tinitnt ~tatrs ~rnatr 
WASHINGTON, DC 20510-0104 

The Honorable Lisa Jackson 
Administrator 
US Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

November 1, 2010 

JUOICIAAV 
R1nt mg M.nt,_ 

ARMEOSU'<lCfS 

ENERGY AND NATURAL AESOUIICES 

8\JDGE T 

I am writing to express my utmost support of the application submitted by the 
Birmingham Brownfield Assessment Coalition (BBAC) to the US Environmental Protection 
Agency for the Brownfields Assessment Grant. 

This funding, if awarded, would enable BBAC to access and redevelop brownfields sites 
within the City of Birmingham with an emphasis on Jones Valley, an area of nine high-poverty 
communities. The BBAC would restore the brownfields into industrial parks, retail and service 
businesses, residential housing, neighborhood parks, green spaces. and community gardens in 
order to provide long-term economic and environmental benefits. 

This project is a priority for the Birmingham area, and funding assistance is vital to see 
this project to fruition. Upon review of this grant application, I am hopeful you will agree that it 
has merit and is worthy of funding. Therefore, I urge your full consideration and await a 
favorable response. If you have any questions or need additional information, please do not 
hesitate to contact me. 

JS: ch 

BIRMINGHAM 

34 1 VAHCI fEOUAL BuilDING 
1800 FtnH AVENUf N o f'Tk 

BIRMINCOU.M. AL 3520)-2171 
12051 731- 1500 

,. 

HUNTSVILLE 

REGIONS CENTfO, SUIT( 802 
200 CUNTON AVENUE. N.W 

HUNTSVIUI, Al 35801~932 
12561 53)-0979 

Very truly yours, 

PAINTED ON RECYCLED PAPER 
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13341244-7017 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington. D.C. 20510 

Dear Senator Sessions: 

DEC - 1 2010 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of November 1, 20 I 0. supporting the Brown fields Grant Proposal 
ti·om the city of Birmingham, Alabama. I appreciate your interest in the Browntields Program 
and your support of this proposal. 

As you know. the Small Business Liabi lity Relief and Brownfields Revitalization Act 
assists states and communities throughout the country in their efforts to revitalize and reclaim 
brown fields sites. This program is an excellent example of the success that is poss ible when 
people of all points of view work together to improve the environment and their communities. 

Last year's application process was highly competitive, with EPA evaluating more than 600 
grant proposals. from these proposals, EPA was able to announce the selection of 
approximately 300 grants. 

EPA ·s selection criteri a for grant proposals are available in the Proposal Guidelines fin· 
Br0\1'1?/ields Assessment, Revolving Loan Fund. and Cleanup Grants (Augusl 201 0). posted on 
our browntields web site at www.epn.gov/brownfiellls. Each proposal will be carefully reviewed 
and evaluated by a selection panel that applies these objective criteria in th is highly competitive 
program. Be assured that the grant proposal submitted by the city of Birmingham will be given 
every consideration. 

Again. thank you for your letter. If you have further questions, please contact me or your 
stan· may call Amy I Iayden. in EPA's Oftice of Congressional and Intergovernmemal Relations. 
at (202) 564-0555. 

Sincerely, 

~~ 
Mathy Stan islaus 
Assistant Administrator 

lntemet Address (UAL) • http:/Jwww.epa.gov 
Recy<:lediA~~a.bte • Pnnted with Vegetable Oil Based Inks on 100o/o Poslconsumer. Process Chlorine Free Recycled Paper 
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Ms. Nancy Stoner 
Acting Assistant Administrator for Water 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Penns)·lvania A venue, NW 
Washington. DC 20460 

D~nr i\.ls. Stoner: 

United ~totes ~cnatc 
C:OMMITT£:1: ON ENVIIIONMENT AND PUBLIC WOHKS 

September 27. 2011 

On behalf of the Senate Committee on Environment nnd Public Works. we invite you to testify he fore the Subcommittee 
on Water ond Wildlife at n hearing entitled, "Nutrient Pollution: An Overview of Nutrient Reduction Approaches." The 
hcuring will be held on Tuesday. October 4, 20 II, beginning at 2:30 PM in Room ~06 of the Dirksen Senate OOice 
Ouilding. The purpose of this hen ring is to understand the current extent and impacts of nutrient pollution in the United 
States: to understand the contributions of various source sectors to the nutrient problem; nnd to cxnminc the effectiveness 
of ' arious approaches in mitigating the eiTccts of nutricnt pollutitlll . 

In order to maximizc the opponunity to discuss this matter with you and other witnesses, we arc asking that your mal 
t~st imony be limited to li\'e minutes. Your written testimony enn be comprehensive and will be included in the: printed 
record of the hearing in its entirety. together with nny other materials you would like to submit. 

To comply with Cornmillee ~1lcs. plc01se provide I 00 double-sided copies of your testimony ill least 4H hours in advance of the 
hearing to the Commiuce at the followi ng address: 4 10 Dirksen Senate Office Building, Washington. DC 20510-6175. ll' 
ensure tim~:ly delivery, the copies of testimony must be hood delivered to 410 Dirksen. Pnckngcs sent through Fed b. U.S. 
Mail. or overnight delivery services will be subject to orfsite security measures thnt will delay delivery. Please also emai l a 
copy of ~our testimony (in both MS Word and as a PDF file) to the uttcntion of Knti~: Lee, Kntic L~:c(@epw.scnatc .gov, ut least 
48 hours in advance. ll1is emuilnddress will be used Inter to quickly finalize hearing transcripts. 

If you plan to usc or rclcr to any chans, graphs, din grams, photos, mnps, or other exhibits in your testimony. please deliver 
or send one identica l copy of such matcrial(s), as well ns I 00 reduced (8 .5" x I I") copies to the Commillce, nttcntion or 
Kutic Lee. Katie Lee-1b:p" .scnate.gov. at the above address at least 48 hours in ndvance of the hearing. Exhibits or other 
materials thlll arc not provided to the Committee by this time con not be used for the purpose of presenting testimony. 

If you have any questions or comments, please feel free to contact J;tson Alhrillon of the Committee's Mnjorit)' staff at 
:!02-2:!-1-8832, F.li7A~beth Fox of the Committee's Minority stnfl' at 202-224-6176. Royce Brooks of Senator Cardin's staff 
at 224-452-l. or JciT Wood of Senator Sessions· staff ut 22-1-~ 124. 

!3enjmnin L. C<~rdin 
Chairman 
Subcommith:c on Water and Wildlife 

Sim:crcly. 

/ j$ Ses · 
t.- R:mking ember 

Subcommittee on Water and Wildli lc 

f tiHIH l H"I t• l l,1( lllti•J'\'' 1 1. 
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~ongre~~ of tf)e 1lniteb j)tate~ 
'Qllla!rt)ington, J)Ql: 20515 

The Honorable l .isa P.Jackson 
Administrator 
U.S. Environmental Protection Agency 
I 200 Pennsylvania A venue, N. W. 
Washington, DC 20460 

Dear Administrator Jackson: 

January 19, 2012 

l :J -ooo-tou~ 

Recently, there have been reports in the press that the Environmental Protection Agency 
(EP 1\) is negotiating a settlement agreement with the Conservation Law Foundation and the 
Buzzards 13ay Coali tion to resolve two lawsuits. One lawsuit alleges EPA has a non
discretionary duty under lhe Clean Water Act to regulate pollution of groundwater. The other 
lawsuit a lleges EPA has a non-discretionary duty to mandate states regulate nonpoint source 
pollution. Since neither allegation is true, we were very surprised to learn that EPA is choosing 
to settle these cases, rather than to honor the limi ts of its authority w1der the Clean Water Act 
and vigorously defend these cases. 

We arc conccmcd that EPA has demonstrated a disturbing trend recently, whereby EPA has 
been entering into settlement agreements that purport to expand Federal regulatory authority far 
beyond the reach of the Clean Water Act and has then been citing these .settlement agreements as 
a source of regulatory authority in other matters o f a similar nature. 

One example of this practice is EPA's out-of-court settlement agreement with the 
Chesapeake Bay Foundation in May 2010. EPA has referred to that settlement as a basis for its 
establishment of a Federal total maximum daily load (TMDL) for the entire 64,000 square-mile 
Chesapeake Bay watershed and EPA's usurpation of state authority to implement TMDf .sin that 
watershed. EPA also has referred to that settlement as a bac;is for its plan to regulate stom1water 
from developed and redeveloped si tes, which exceeds the EPA ' s statutory authotity. 

Another example is EPA's out-of-court settlement agreement wi th the Natural Resources 
Defense Council, a lso in May 2010, under which it agreed to impose regulatory reporting 
requirements on enti ties that arc not regulated by the Clean Water Act. 

As an I ~xecuti vc Branch agency. EPA must carry out the laws passed by Congress. EPA 
cannot exceed the authority granted to it by Congress. Indeed, the Executive Branch has a clear 
duty to vigorously defend, to the highest level, lawsuits that seek to compel action by any agency 
that is not authorizoo by law. Further, we arc sure we do not need to remind you the expenditure 
of Federal funds to carry out unauthorized actions may be a violation of the Anti-Deficiency Act. 
which imposes personal liabil ity on Pederal officers. 



The T Jonorable Lisa P. Jackson 
January 19,2012 
Page 2 

·-· - ·- -·--- --- -

We are not a<ik.ing for any details of your settlement discussions. However, to allow us, other 
members of Congress, and the public to fully und~rstand the breadth of the Federal regu latory 
authority that EPA believes it can assert, please provide responses to the following questions 
within two weeks of the date ofthis letter: 

1 . Does EPA consider a ground water aquifer to be a water of the United States under the 
Clean Water Act? Please explain. 

2. Docs EPA consider a ground water aquifer to be a point source? Please explain. 

3. Does EPA believe it has the authority under the Clean Water Act to regulate leaching of 
pollution into ground water? Please explain. 

4 . Docs EPA believe it has the authority under the Clean Water Act to regulate the direct 
discharge of pollutants into ground water? Please explain. 

5. According to a recent press article, an EPA spokeswoman has said section 208 of the 
Clean Water Act docs not authorize EPA to exercise any Federal regulatory authority over 
nonpoint sources. Please confinn for us that the Clean Water Act does not provide EPA with 
any authority to craft section 208 areawide plans or to exercise any Federal regulatory authority 
over nonpoint sources under section 208 or any other section of the Clean Water Act, and that 
section 208 is consistent with the rest of the Clean Water Act that leaves the management of 
nonpoint sow·ces to the states. 

6. Does EPA believe it has the authority under the U.S. Constitution and under the Clean 
Water Act to commandeer a state legislature and require a state to enact an enforceable 
regulatory program for nonpoint sources? Please explain. 

7. Does EPA believe it has the authority to withhold Federal funding from a state that is in 
compliance with an areawide waste treatment management plan that has been approved under 
section 208? Please explain. 

8. Does EPA believe that a requirement in section 603(f) oftbe Clean Water Act that a state 
fund projects that are consistent with a state's plan developed under section 208 of the Act 
constitutes authority to require a state to enact an entorccable regulatory program for nonpoint 
sources? Please explain. 

9. Docs EPA believe that a requirement under 603(f) of the Clean Water Act that a state 
fund projects that are consistent with a state· s plan developed under section 208 of the statute 
constitutes authority to withhold Federal funding from a state whose areawide waste treatment 
management plan does not include an enforceable ~cgulatory program for nonpoint sources? 
Please explain. 
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Thunk you for your prompt attention to this matter. 

Sincerely, 

~~-?~d~ 
James M. Jnhofc 

Committee on Transportation 
and Infrastructure 

Bob Gibbs 
Chaim1an 
Subcommittee on Water Resources 

and Environment 

Ranking Member 
Committee on Environment 

and Public Works 

£~ RJ 
ions 

Ranking Member 
Subcommittee on Water and Wildlife 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
Ranking Member 

FEB 1 3 2012 

Subcommittee on Water and Wildlife 
Committee on Environment and Public Works 
United States Senate 
Washington, DC 20510 

Dear Senator Sessions: 

OFFICE OF CONGRESSIONAL AND 
INTERGOVERNMENTAL RELATIONS 

Thank you for your letter of January 19, 2012, to U.S. Environmental Protection Agency (EPA) 
Administrator Lisa P. Jackson regarding the EPA's ongoing settlement negotiations with the 
Conservation Law Foundation (CLF) and the Buzzards Bay Coalition (BBC). 

Enclosed are responses to your questions. Thank you for your interest in this important subject matter. If 
you have further questions, please contact me or have your staff contact Greg Spraul in my office at 
(202) 564-0255. 

Enclosure 

Sincerely, 

/ l .I 
Uv~ 

Arvin Ganesan 
Associate Administrator 

Internet Address (URL) • hnp://www.epa.gov 
Rec:yeled/Recyclsbls • Pt1nted wl h Vegetable 0 1 Basod Inks on Recycled Paper (Minimum 25% PoSlconsumer) 



Enclosure 

Responses to questions contained in a letter from Reps. Mica, lnhofe, Gibbs, and Sessions dated 
January 19, 2012 

1. Does EPA consider a ground water aquifer to be a water of the United States under the Clean 
Water Act? Please explain. 

No. The EPA does not consider a ground water aquifer to be a water of the United States under the 
Clean Water Act. Ground water is not regulated by the Clean Water Act.1 The EPA has a longstanding 
and consistent interpretation that the Clean Water Act may cover discharges of pollutants from point 
sources to surface water that occur via ground water that has a direct hydrologic connection to the 
surface water.2 Courts have cited the EPA's most recent preamble discussing this interpretation in 
affirming Clean Water Act authority over discharges to ground water that has a direct hydrologic 
connection to surface water.3 Whether or not such a hydrological connection exists, and the need for a 
National Pollutant Discharge Elimination System (NPDES) permit for any given source, is highly 
dependent on the facts and circumstances surrounding each permitting situation.4 A number of factors 
are relevant in evaluating the connection between ground water and surface water, such as geology, flow 
and slope. A fact-specific evaluation could support a determination that an NPDES pennit is required or 
a determination that one is not required. s 

2. Does EPA consider a ground water aquifer to be a point source? Please explain. 

No. The EPA does not consider a ground water aquifer to be a point source. As discussed in the 
response to question 1, however, a discharge of pollutants into an aquifer may, in a specific factual 
situation, constitute a point source discharge subject to regulation under the Clean Water Act in 
circumstances where an aquifer has a direct hydrological connection to a surface water. 

3. Does EPA believe it has the authority under the Clean Water Act to regulate leaching of 
pollution into ground water? Please explain. 

No. The EPA does not believe it has the authority to regulate leaching of pollution into ground water. As 
discussed in the response to question 1, however, leaching associated with a point source discharge to an 
aquifer that connects directly to a surface water may require an NPDES permit. 

1 Amendments to Water Quality Standards Regulations, 56 Fed. Reg. 64,876,64,892 (Dec. 12, 1991) 
2 See further discussion in the following preambles: Proposed National Pollutant Discharge Elimination System (NPDES) 
Regulations for Concentrated Animal Feeding Operations, 66 Fed. Reg. 2,960, 3,015 (Jan. 12, 200 I); NPDES General 
Penn its for Stonn Water Discharges fi'om Construction Activities, 63 Fed. Reg. 7 ,858, 7,881 (Feb. 17. 1998) 
1 See, e.g., Northwest Envt' l Def. Ctr. v. Grabhom. Inc., 2009 WL 3672895 •1 1 (D. Or. 2009) ("In light of the EPA's 
regulatory pronouncements, this court concludes that, contrary to Umatilla, the CWA covers discharges to navigable surface 
waters via hydrologically connected groundwater''); Greater Yellowstone Coalition v. Larson, 641 F.Supp.2d I 120, I 138 (D. 
Idaho 2009) ("there is little dispute that if the ground water is hydrologically connected to surface water, it can be subject to 
[Clean Water Act section 40 I certification]. The EPA's interpretation is, ' in general, collected or channeled pollutants 
conveyed to surface water via groundwater can constitute a discharge subject to the Clean Water Act.' 66 Fed. Reg. 2960, 
3017 (Jan. 12. 200 1)"). 
• 66 Fed. Reg. 3,015, 3,017; 63 Fed. Reg. 7,881. 
' The following are facilities, with current NPDES pennits, that discharge into groundwater that has a direct hydrologic 
connection to surface waters provided as an exemplary list where the facts led to NPDES penn it issuance: Managaha Island 
Wastewater Treatment Plant, Saipan, Northern Mariana Islands - Pennit No. MP0020371, Menominee Neopit Wastewater 
Treatment Facility - Penn it No. Wl0073059, Lac Du Flambeau Wastewater Treatment Facility- Permit No. WJ0036498, 
Molycorp, Inc., Molybdenum Mine- Pennit No. NM0022306. 



7. Does EPA believe it has the authority to withhold Federal funding from a state that is in 
compliance with an areawide waste treatment management plan that bas been approved under 
section 208? Please explain. 

The EPA may withhold federal funding from a state for a variety of reasons, including non-compliance 
with an applicable grant agreement or non-compliance with requirements of Title VI ofthe Clean Water 
Act. The corrective action provision with respect to the Clean Water State Revolving Funds can be 
found at Clean Water Act section 605. 

8. Does EPA believe that a requirement in section 603(f) of the Clean Water Act that a state fund 
projects that are consistent with a state's plan developed under section 208 of the Act constitutes 
authority to require a state to enact an enforceable regulatory program for nonpoint sources? 
Please explain. 

No. The EPA does not believe Clean Water Act section 603(f) authorizes the agency to require a state to 
enact an enforceable regulatory program for nonpoint sources. Clean Water Act section 603(f) states, "A 
State may provide financial assistance from its water pollution control revolving fund only with respect 
to a project which is consistent with plans, if any, developed under sections 1285(j), 1288 [208], 
1313(e), 1329, and 1330 of this title." As discussed in greater detail in the response to question 6, the 
EPA does not believe that section 208 or any other provision in the Clean Water Act authorizes the EPA 
to require a state to enact an enforceable regulatory program for nonpoint sources. Consequently, the 
reference to section 208 plans in section 603(f) does not constrain state funding decisions due to the 
absence of an enforceable nonpoint source regulatory program. 

9. Does EPA believe that a requirement under 603(f) of the Clean Water Act that a state fund 
projects that are consistent with a state's plan developed under section 208 of the statute 
constitutes authority to withhold Federal funding from a state whose areawide waste treatment 
management plan does not include an enforceable regulatory program for nonpoint sources? 
Please explain. 

No. The EPA does not believe Clean Water Act section 603(f) authorizes the agency to withhold federal 
funding from a state whose areawide waste treatment management plan does not include an enforceable 
regulatory program for nonpoint sources. As discussed in greater detail in the responses to question 6 
and 8, the EPA does not believe that section 208, or any other provision in the Clean Water Act, 
authorizes the agency to require a state to enact an enforceable regulatory program for nonpoint sources. 
Consequently, the reference to section 208 plans in section 603(f) does not constrain state funding 
decisions due to the absence of an enforceable nonpoint source regulatory program or authorize the EPA 
to withhold funding from a state that has not established such a program. 
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ARMED s ; RVICES 

ENVIRONMENT ANO PUBLIC WORKS 

WASHINGTON, DC 20510-()104 

February 24, 2012 

The Honorable Barack Obama 
President of the United States 
1600 Pennsylvania A venue NW 
Washington, D.C. 20500 

Dear Mr. President: 

I am writing today to urge your Administration to take overdue 
but necessary action to confront soaring gasoline prices. In the last three 
years, gas prices have doubled, draining the disposable income of millions 
of hardworking Americans. In 2011, the typical U.S. household already 
spent $4,155 on gasoline, almost 10 percent of their income. Yet some 
analysts now predict prices may rise this year to more than $5.00 per 
galion. 

In a speech this Thursday, you stated that " there are no quick fixes 
to this problem. You know we can't just drill our way to lower gas prices." 
While we should explore a variety of energy resources-most especially 
those which do not put taxpayer dollars at risk- I respectfully disagree 
that we cannot utilize our remarkably vast untapped energy reserves to 
provide Americans with much-needed relief. 

I reject the defeatist view that says the nation that won two world 
wars, pioneered space travel, and overcame the Soviet Empire is now 
helpless in the face of high prices at the pump. We are not at the mercy of 
dictators, cartels, and events beyond our control. 

Simply by removing the bureaucratic barriers imposed by your 
ovvn administration we can begin to make progress. But we can go much 
further than that. 

Powerful action to harness America's untapped oil and gas 
resources would place downward pressure on prices and specula6on in 
the short-run and, by surging global supply, would serve to keep prices 
low in the future. Crucially, it would also provide millions of Americans 
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The Honorable Barak Obama 
February 24, 2012 
Page2 

with good-paying private-sector jobs; produce substantial royalties for 
local, state, and federal governments; reduce our enormous uade 
imbalance; and put an end to our huge wealth transfer from America to 
competitors oversees. 

I therefore recommend the following proposals for immediate 
implementation: 

1. Restore the bipartisan 2010-2015 offshore lease plan to ensure that 
the 31lease sales called for in that plan are completed expeditiously. Your 
Administration only ctirected one lease sale in 2011 and has announced 
just one lease sale for 2012, far short of the number of sales that would 
have occurred over this period under the original 2010-2015 plan that 
your Administration discarded. 

2. Take all necessary steps to accelerate the leasing and permitting 
process for domestic shale oil production. The United States has 
recoverable shale oil reserves estimated at 800 billion to 1.2 trillion barrels, 
meaning our nation has potentially three to four times more recoverable 
oil than any other country in the world except Canada. 

3. Maximize energy production from federal lands. As I and 21 other 
Senators noted in a January 25, 20121etter to you, actual oil production on 
federal lands is now just 714 million barrels per year, a 16 percent decline 
from what was projected just five years ago. This decline must be 
reversed. 

4. End the de facto moratorium on permitting for offshore oil and gas 
production. 

5. Direct the EPA, the Department of Energy, and other federal 
agencies to grant all necessary waivers and approvals to oil and gas 
refineries to facilitate maximum production at minimum cost. Refinery 
expenses comprise 11 percent of the price for gasoline that Americans pay 
at the pump, but your Administration has imposed numerous regulations 
that have driven refining costs up, not down. 

6. Abandon your proposal to increase taxes and fees levied on U.S. 
energy production by more than $40 billion. These additional costs would 
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be passed along to consumers, taking money out of their pockets and 
discouraging needed domestic production. 

7. Approve the Keystone XL pipeline and grant necessary waivers, 
licenses, and permits, where possible, to ensure expedited completion of 
this important North American energy project. The pipeline would carry 
700,000 barrels a day to U.S. refineries, which is nearly half what the U.S. 
currently imports from the entire Middle East. 

America has the potential to fundamentally shift the balance of 
power in global energy production-to produce more energy, more 
efficiently and more cheaply, than youT Administration has recognized. 
Such bold steps will broadcast an urunistakable signal to the world that 
not only places downward pressure on prices in the near-term but helps 
deliver a future of abundant, affordable energy. Moreover, unlike costly 
short-term stimulus, achieving energy independence would provide long
term relief to both struggling families and our indebted treasury. 

I look forward to working with you on this important matter. 

Sessions 
United States Senator 

JS:ph 
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The Honorable Lisa P. Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20004-2403 

Dear Mr. and Mrs. Jackson: 

Jeff Sessions 
Mark Pryor 

United States Senators 

NATIONAL PRAYER BREAKF'AST CO· CHAIRS 

November 13,2012 

LOUIE GOHMERT 
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JANICE HAHN 
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JEFF M ILLER 
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On behalf of the Congressional Committee, we have the pleasure of inviting you to join us for 
the 61st Nauonal Prayer Breakfast, which will be held on Thursday, February 7, 2013, at 7:30a.m. at 
the Washington Hilton in Washington, D.C. 

Annually, Members of Congress, the President of the United States, and other national leaders 
gather to reaffirm our trust in God and recognize the reconciling power of prayer. Friends and 
leaders throughout the United States and from more than 140 countries come in the spirit of 
friendship to set aside differences and seek to build and strengthen relationships through our love 
for God and care for one another. Although we face tremendous challenges each day, our hearts can 
be strengthened both individually and collectively as we seck God's wisdom and guidance together. 

Your prompt response is essential and greatly appreciated. We hope you will be able to join us 
for this special occasion. 

Nl'l\ S 

Sincerely, 

PHONE 12021 266·9970 F'M; (2021 266·9978 
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The Honorable Gina McCarthy 
Assistant Administrator 
Office of Air and Radiation 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20004 

Dear Assistant Administrator McCarthy: 

1 
-:s-uuo-32.~1 

March 12, 2013 

As you are aware, the Senate Environment and Public Works Committee has been 
investigating the highly questionable tactics employed by former Environmental Protection 
Agency (EPA) Region 6 Administrator, Dr. AI Armendariz. Dr. Armendariz resigned his 
position in April 2012, soon after the public learned of his controversial statement that the 
"general philosophy" of EPA's enforcement policy should be to "crucify" oil and natural-gas 
companies. 1 At the time, the White House and EPA distanced themselves from Dr. Armendariz 
stating that "[Armendariz's) comments are inaccurate as a representation or characterization of 
the way the EPA has operated under President Obama."2 Moreover, the President ran on a 
pledge to support an "all of the above" energy strategy - which deploys our abundant oil, gas, 
and coal resources.3 However, the Committee has recently obtained documents that demonstrate 
Dr. Armendariz was not a rogue actor, out of step with EPA leadership. Rather, evidence has 
emerged that ind icates Dr. Armendariz's controversial tactics were, in fact, part of a broader 
effort at EPA to coerce the States and to constrain the domestic fossil fuel industry with layers of 
bureaucratic red tape and intimidation tactics. 

The Committee has learned that prior to his resignation, Dr. Armendariz emailed senior
level EPA officials and outlined numerous EPA efforts during his tenure that were designed to 
restrain domestic fossi l fuel production, as proof that his mission at EPA had been accomplished. 
Dr. Armendariz expressly highlights your new air regulations, as the "icing on the cake." The 
email stated the following: 

Thanks Bob. But don't worry about me personally. Because of our collective 
work (rules, enforcement, science, soft power) we have dozens of states 
(including Texas) with brand new disclosure requirements for fracking fluid 
chemicals, new state rules specific to hydrofracking regulation, new state well 
cement/casing requirements, and more state resources to conduct air emission 

1 Amy Harder, Sierra Club //ires EPA Official Felled by 'Crucify' Comments, NATIONAL JOURNAL, Jun. 29, 
20 12, http:i 'www .nat ion:tljournal.com/domcstic[><llicy/sierra-duh-hircs-cpa-official -fcllcd-b~ -cruci 1\-comments-
20 120629. 
2 Lesa Jansen & Todd Sperry, EPA Official Resigns over 'Crucify' Remarks, CNN, Apr. 30,2012, 
http:iiwww.cnn.com/;:!O 12/0~!JO/ustcpn-crucify. 
1 WhiteHouseOnline, Obamu on US Energy, YOUTUBE, Mar. 9, 2012, 
http:!/www.y(HIIube.com/watch?v~hQ.; wJunypiM at 05 :30 min. 
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inspections. Add to that tighter federal rules for gulf-off shore NPDES 
discharges, GHG reporting for fugitive methane and engaging USGS and state 
geo surveys to take seismic activity seriously. 

None of this would [have] happened had the 2008 election gone the other way. 
None. 

We have set things in motion, including empowering and shaming the states, to 
clean up the oil/gas sector. Further progress is inevitable. I am extremely proud 
of the work that we have done collectively. Gina's new air rules will soon be the 
icing on the cake. on an issue I worked on years before my current job. (emphasis 
added).4 

This email is alarming for a number of different reasons. In the first instance, it appears 
that there is a collective strategy at the EPA aimed at reining in domestic natural gas production. 
This strategy includes not just EPA's foiled attempts to punish natural gas producers5 but also 
includes an effort towards "shaming the states. "6 EPA's actions against Range Resources have 
been highlighted as an example of Armendariz's overly zealous persecution of the oil and gas 
industry. The EPA issued an emergency order in 2010 accusing Range Resources of 
contaminating an aquifer west of Fort Worth and giving it 48 hours to provide clean drinking 
water to residents. At the time, Armendariz circumvented state regulators actively investigating 
the situation citing in the emergency order that EPA had "determined" that State and local 
authorities had not taken sufficient action. The order later was withdrawn after a state court ruled 
evidence that hydraulic fracturing had caused the contamination had been falsified.7 We now 
know that far from being Armendariz's pet project- the highest levels of EPA were aware of 
and endorsed his actions. In one email recently obtained by the Committee, Assistant 
Administrator Cynthia Giles sent the following email to her colleagues: 

Just wanted to say how impressed I am at the terrific work the Region did on the 
Range order .. . and thanks to the HQ folks for supporting the region on this and 
getting this done as one EPA. Great job a11!8 

After EPA withdrew the order, both Giles and Bob Sussman, Senior Policy Counsel to the 
Administrator, sent Armendariz personal emails expressing their disappointment that EPA 
withdrew the order.9 

Moreover, it appears that "Gina's new air rules," presumably the New Source 
Performance Standards for Electric Generating Units proposed on March 27, 2012, are part of a 

• Email from AI Armendariz, to Bob Sussman & Cynthia Giles (Mar. 30, 2012, 06:34PM). 
) U.S. v. Range Production Co., No. 3:11-CV-00116-F (N.D. Tex. Mar. 30, 2012). 
6 Supra note 4. 
1 Dina Cappiello, AI Armendariz, EPA Official. Resigns Over 'Crucify ' Comment. THE HUFFINGTON POST, Apr. 
30, 2012, http://www,huffingtonoost.com/20 12/04/30/al-armendariz-epn-official-rcsigns n 1464919.html. 
a Email from Cynthia Giles, to John Blevins, Suzanne Murray & David Gray (Dec. 8, 20 I 0, 07:41 AM). 
9 Email from Bob Sussman, to AI Armendariz, et al. (Mar. 30,2012, 03:46 PM). 
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deliberate strategy to shut down new electricity generation. 10 Dr. Armendariz proudly declared 
that the NSPS rules are "icing on the cake" and achieved a goal he had "worked on years before 
my current job." 11 While it is not clear from the email, it appears that Dr. Armendariz was 
boasting about EPA's decision to list petroleum coke (pet coke) in the definition of coal so pet 
coke-fired power plants would also be captured under the proposed NSPS rule. In addition to 
our concerns over the credibility of EPA's decision to regulate pet-coke as coal in the proposal 
without substantial evidence or appropriate findings in the administrative record, the proposed 
NSPS rule, which was prompted by a 20 II settlement agreement 12 between several 
environmental groups - including the Sierra Club - and the EPA, effectively outlawed the 
construction of the Las Brisas Energy Center (LBEC) in Corpus Christi, Texas. Dr. Armendariz 
had previously worked for the Sierra Club in preparation for the public hearings against the 
LBEC. Thus, Dr. Armendariz's reference to an "issue I worked on years before my current job" 
seemingly refers to his work for the Sierra Club on LBEC. Despite this obvious conflict-of
interest, documents obtained by the Committee reveal that you in fact exchanged emails with Dr. 
Armendariz on January 12, 20 11, about the LBEC. 13 

We are also concerned that as Region 6 Administrator, Dr. Armendariz brought on two 
attorneys, Leyla Mansuri and Chrissy Mann, who ~reviously litigated against the construction of 
electric generating units- specifically the LBEC. 4 Prior to her appointment, Ms. Mansuri was 
an attorney with the Environmental Integrity Project, and represented the Sierra Club in its 
litigation against LBEC. 15 Ms. Mann was also engaged in litigation against the LBEC in her role 
at the Office of Public Interest at TCEQ. 16 It appears as if Dr. Armendariz commandeered the 
resources of the EPA to accomplish his goals of killing the LBEC, all with the consent and 
knowledge of EPA leadership. 

As the President's nominee to be Administrator, we require your immediate attention to 
the questions that have been raised by these documents. Failure to respond in a prompt and fully 
transparent fashion will leave a cloud of doubt over whether you intend to break with your 
predecessor and truly lead a transparent agency. Accordingly, I request that the EPA provide 
any and all records, electronic or otherwise, of meetings, conversations, e-mails, letters, or other 
communications or documents referring or relating to the LBEC, including, but not limited to, all 
communications between you, Dr. Armendariz or any other EPA officials concerning the LBEC. 
Please provide the requested documents and responses to the following questions no later than 
March 22,20 13. 

10 See Standards for Perfonnance For Greenhouse Gas Emissions for New Stationary Sources: Electric Utility 
Generating Units, 77 Fed. Reg. 22,392 (Apr. 13, 20 12). 
11 Supru note 4. 
11 See U.S. ENVTL. PROT. AGENCY, Settlement Agreements to Address Greenhouse Gas /::missions from Electric 
Generating Units and Refineries -Fact Sheet, hllp://cpn.gov/carbonpollutionstandard/pdfs/settlementfactsheet.pdf 
(last accessed March 8, 20 13 ). 
13 Email from Gina McCarthy, to AI Armendariz & Janet McCabe (July 12, 2011, 09: II PM). 
14 APPLICATION OF LAS BRISAS ENERGY CENTER, LLC FOR STATE AIR QUALITY PERMIT, SOAH No. 582-09-2005 
(Mar. 29, 20 I 0) available at hllp://www.soah.state.tx.ustpf(Jsearch/pfds/51!2%SC09%5C51!2-09-2005-pfa l .pdf. 
IS /d. 
16 APPLICATION OF LAS BRISAS ENERGY CENTER, LLC FOR STATE AIR QUALITY PERMIT, SOAH No. 582-09-2005 at 
4 (Dec. I, 2010) available at http://web.caller.com/20 I 0/pdf/120 llasbrisas.odf. 
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1. As you are aware, Dr. Armendariz previously served as an expert witness for the 
Sierra Club in a proceeding against the LBEC.17 While this presents a clear connict
of-interest, he was permitted to work on EPA's permitting decisions related to LBEC 
and actively engaged EPA leadership on this issue. 

a. Please explain why he was allowed, at any time during his tenure, to work on 
matters relating to the LBEC. 

b. Please list all entities in which Dr. Armendariz had an identified conflict-of
interest. 

c. What are EPA's criteria for identifying a conflict-of-interest? 
d. After a conflict-of-interest was identified, how was Dr. Armendariz screened 

from working on covered projects? 

2. While Dr. Armendariz has resigned his position from EPA, Leyla Mansuri and 
Chrissy Mann are still employed by Region 6. Both of these individuals represented 
entities opposed to the construction and permitting of the LBEC. 

a. Has EPA identified conflict-of-interest for either Ms. Mansuri or Ms. Mann? 
Please list all topics in which EPA has identified a conflict-of-interest. 

b. Has either Ms. Mansuri or Ms. Mann worked on any matter related to the 
LBEC? 

c. Has either Ms. Mansuri or Ms. Mann worked on the development of the NSPS 
rule for greenhouse gases for new power plants Electric Generating Units? 

3. On July 12, 2011 , Dr. Armendariz sent you and your Deputy Administrator, Janet 
McCabe, an email stating the following: "I am looking forward to seeing Janet 
tomorrow to talk about a couple of air issues. On last Friday last week I received 
guidance from OGC ethics office that I have been in the agency long enough that my 
"cooling off period" has lapsed on working on mailers that I had previously worked 
on before joining the agency."18 The next ten paragraphs are redacted. Your response 
to this email- sent at 9:11pm on the same date is also redacted. 

a. Please provide the Committee with an unredacted version of both emails. 
b. Did you or Janet McCabe ever discuss the LBEC with Dr. Armendariz, Ms. 

Mansuri, or Ms. Mann? If so, characterize the nature of the conversation and 
provide the Committee with all such communications. 

c. Did you or Janet McCabe ever discuss the NSPS for Electric Generating Units 
rule ·with Dr. Armendariz, Ms. Mansuri, or Ms. Mann? Please provide the 
Committee with all such communications referring or relating to these 
conversations. 

4. What is your interpretation of Dr. Armendariz's comment that your "air rules" were 
"icing on the cake"? 

17 Denise Malan, EPA Appointment Could Affect Las Brisas Hearing, CALLER.COM, Nov. 5, 2009, 
http://www.caller.com/news/2009/nov/OS/epa-appointment-could-afTecl-las-brisas-hearingl?print- t. 
11 Email from AI Armendariz, to Gina McCarthy & Janet McCabe (July 12, 20 II, 07:22 PM). 
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Thank you for your prompt attention to th is matter. If you have any questions, please 
contact the Committee on Environment and Public Works at (202) 224-6176. 

David Vitter 
Ranking Member 

Sincerely, 

Committee on Environment and Public Works 

Roger Wicker 
United States Senate 

John Boozman 
United States Senator 

James Jnhofe 
United States Senator 

Jeff Sessions 
United States Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C 20460 

The Honorable Jeff Sessions 
Ranking Member 
Committee on the Budget 
United States Senate 
Washington, D.C. 20510 

Dear Senator Sessions: 

DEC - 2 2013 
OFFICE OF THE 

CHIEF FINANCIAL OFFICER 

I am writing to infonn you of the availability of the draft of the U.S. Environmental Protection 
Agency's (EPA) FY lOJ.I-2018 Strategic Plan, which supports the four-year update required by 
the Government Perfonnance and Results Act (G PRA) Modernization Act of 20 I 0 (Public Law 
11-352). The agency's Strategic Plan identifies measurable environmental and human health 
outcomes the agency expects to achieve over the next four years. This draft plan updates the 
previous p lan by making targeted revisions that seek to strengthen the agency 's partnerships, and 
convey how the EPA will do business more effectively and efficiently to advance environmental 
and human health protection. 

We are making the draft plan available in accordance with the requi rements of the GPRA 
Modernization Act. Pursuant to the requirements of that Act, the draft plan is additionally being 
made available for public comment through January 3, 2014. 

We will consider feedback we receive during the comment process as we prepare the final FY 
2014-2018 EPA Strategic Plan for anticipated release in February/March 2014. For your 
convenience, the draft of the plan is accessible through 
http://www2.epa.gov/planandbudget/strategicplan. 

If you have any questions or concerns or wish to obtain a hard copy of the draft plan, please 
contact me or have your staff contact Carolyn Levine in EPA's Office of Congressional and 
Intergovernmental Relations at levine.carolyn(illcpa.gov or (202) 564-1859. 

Sincerely, 

Maryann Froehlich 
Acting Chief Financial Officer 

Internet Address (URLl • hnp ttwww epa gov 
Recycled/Recyclable • Pronted w1th Vegetable Oil Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper 
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United eStates ~cnatc 

WASHINGTON, DC 20510 

April tO. 2014 

The llonorable Tom Vilsack 
US Department of Agriculture 
1400 Independence Ave., S.W. 
Washington, D.C. 20010 

The llonorable Gina McCarthy 
US Environmental Protection Agency 
1200 Pennsylvania Ave., N.W. 
Washington. D.C. 20460 

The l lonorablc Ernest Moniz 
US Department of Energy 
100 Independence Ave., S.W. 
Washington, D.C. 20585 

Dear Secrdary Vilsack, Secretary Moniz, and Administrator McCarthy: 

We are writing today in regards to the president's plan released on March 28,2014, to reduce 
methane emissions. In particular, we arc concerned about potential actions against the 
agriculture community to regulate methane Wld other greenhouse gas (GHG) emissions, which 
could severely impact the livestock indu..c:;t ry. 

The president's Climate Action Plan "Strategy to Reduce Methane Emissions" targeted a number 
ot' industries for methane emission reductions, including agriculture. Specifically the plan calls 
on the U.S. Department of Agriculture (USDA), Environmental Protection Agency (EPA), and 
Department of Energy (DOE) to outline a ··l)iogas Roadmap" to reduce dairy sector OHO 
emissions by 25 percent by 2020 through voluntary strategies. 

Federal regulations of GHGs in the agriculture scctor would have detrimental implications on 
livestock operations across the country. In 2008, as part of its Advanced Notice of Proposed 
Rulcmaking to regulate OliOs under the Clean Air Act, thc EPA deliberated regulating 
agriculture-related emissions, which would have required farmers to purchase expensive pennits. 
h was estimated that these top-down regulations would have cost medium-sized dairy farms with 
75 to 125 cows between $13,000 and $22,000 a year, and medium-sized cattle fanns with 200 to 
300 cows between $17,000 and $27,000. We reject the notion that the EPA should, absent 
express authori?.ation from Congress, seek to regulate the agriculture sector in this manner. 

The agriculture community is committed to environmental stewardship, which is evidenced by 
the 11 percent reduction in agriculture-related methane emissions since 1990. It is our hope that 
the EPA, USDA, and DOE will work with Congress and the agriculture industry to outline 
voluntary measures that can be taken to reduce emissions without imposing heavy-handed 
regulations on Hums across America. We respectfully request that you commit in writing to 
refrain from proposing new regulations, guidelines, or other mandatory requirements on methane 
or other GI!Gs from the agriculture industry. 



Thank you for your consideration and attention to this matter. 

Sincerely, 

4(l~ 
]~~~ 

~-·~ 
AJ:~ 



USDA 

May 2, 2014 

The Honorable John Thune 
United States Senate 
511 Dirksen Senate Office Building 
Washington, D.C. 20510-4105 

Dear Senator Thune: 

Thank you for the letter, cosigned by your colleagues, and the opportunity to engage with you on 
the Strategy to Reduce Methane Emissions. As outlined in the document, "Tbis atratm 
addresses emissiops from uritultyre exclusively through voluntary actions, not through 
ngulations." 

Voluntary, partnership-based approaches to address emissions from agricultural sources have 
been shown to be effective, which is why the approaches for agriculture expand efforts to 
optimize and deploy waste-to-energy technologies and enhance manure management. Wider 
deployment ofbiogas systems and other technologies that capture methane for renewable heat, 
power, fuel, and chemicals can help methane producers, including the agriculture sector, realize 
triple-bottom-line benefits for the community, the environment, and profitability of the 
operation; a win. win, win. 

The Strategy reflects a strong public-private partnership with the dairy industry focused on 
accelerating deployment of cost-effective technologies which reduce emissions across the supply 
cJWn through innovative research, as weJJ as technjc.aJ and financial assistance. AJang w5th 
enhanced manure management practices, which continue a long tradition of environmental 
stewardship in the agriculture sector, biogas systems allow dairy producers to tap into a $3 
billion annual market potential with fann-based energy production and additional marketable co
products, such as nutrient separation and recovery. Those benefits are why the National Milk 
Producers Federation, representing 32,000 dairy farmers, applauded the release and the action set 
forth in the Methane Strategy. 1 

The Department of Agriculture, Environmental Protection Agency, and Department of Energy 
(DOE), through voluntary programs, like AgST AR and our collaborative efforts with the dairy 
industry to develop a Biogas Roadrnap, are poised to work with the agricultural community to 
reduce greenhouse gas emissions. ln addition, with the recent passage of the Agriculture Act of 
2014, we have additional tools to continue supporting construction of biogas utilization projects, 
where appropriate. The DOE also continues to fund projects to research, develop and 
demonstrate these technologies. 

1 htto://www.nmof.orsl!atest-news/press·releases/mar-2014/dalrv·lndustrv·aoolauds-whlte·house-straten· 
methane· emissions. 
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Again, thank you for your letter. We appreciate the opportunity to respond to your questions on 
the Strategy to Reduce Methane Emissions. An identical letter has been sent to your colleagues. 

~<t~l-
Thomalsack 
Secretary of Agriculture 

Sincerely, 

Gina McCarthy 
Administrator of the 
Envirorunental Protection 
Agency 

Ernest J. Moniz 
Secretary of Energy 
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tini trd i'ta tts i'rnatr 
WASHINGTON, DC 20510 

Man..:h 3 I , 20 14 

The Honorable Thomas E. Perez, Secretary of Labor, Co-Chair 
The l lonorable Jeh Johnson, Secretary of Homeland Security, Co-Chair 
The.· Honorable Gina McCarthy, Administrator. Environmental Protection Agency, Co-Chai r 
lntna~~..· rh.:y Wnrkin~ <iroup on Improving Chemical faci lity Safety and Security 
I l"ill \ I l t l(J... \'1 ( lflil'l' 

: ) • ' '- J...l' l "' \ ' ( ) "i ,, , \ : Ill \ . 002 (I 
I \' llillll otl I l:1ta ( ~1\lc.T 
l{null l 1\. - ~ 625. OSIIA 
l · S lkparuncnt of Labor 
200 Constitution Ave .. NW 
Washington, DC 202 10 

l u the lnt eragc:m:y Working Group on Improving Chemical Faci lity Safety and Security: 

\\ c .u·c l·nntat·tlnt! ~·o u to ~xrress concern ahout the potential regulation of ammonium nitrate 

~002/004 

t :\ N J lllllln 1h~ l:llvlrullllll'lltal Protcdion Agcm:y's (FPA) Risk Management Program (RMP). 
1\~arly 75"'o of the AN consumed in the United States is used in the manufacture of explosives, 
and AN accounts l(>r about 90% of all explosives by weight. There is no viable substitute for 
/\N m the explosives industry, and without explosives mining, quarrying and other essential 
industries could not function. 

/\s part of its work in implementing Executive Order (EO) 13650, the Interagency Working 
( ir oup (I \1/(i l is wsked with J~vcloping options to improve the safety and security of our 
tl.llrun· , chemil·;d fa l' rl ittes. n,._. H> has its roots in the tragic accidental detonation of AN in 
\\ ._.,, I\. ;uKI till· l \\'( i 1:-. spt:..:llil:ally t:hargc:J (among other things), to identify ways in which 
tlt l' ,ak1~ l>f :\N nwnag ... ·mt:nt anJ storag~ can he enhanced under existing regulatory and policy 
.tutlhmti~s 

Pursuant lo Sc~tion 6{a ) of the 1:::0, the IWG recently released a Solicitation of Public Input 
dc.·s<:nh111g the \·arious safety and security options it is considering. One such option is the 
J'll":-. t ~k n p<tnsiun of the RMP to im.: lude AN. We urge you to reject this option. A more direct, 
,._·In :1111 and crr ... · ... ·t in: mc.•;ms or ensuring the safe handling of AN is already extant in regulations 
.tdlllllll't'-'' \.'J hy th~ < kc.:upat ional Sal'ct)' & llealth Administration (OSHA) at 29 CFR 
ll,ltl 1•111( i 1 111 additilHl. rt:gul utions of the Mine Safety and f lealth Administration, the Bureau 

1l l .-\ ktl ilol . loba~:w . F1rearms and Explosives and thc Department of Homeland Security have 
pru \'l'll ~:flt.:c.·tive to cnsure sulety ut mine sites. These rules adequately address the risks posed by 
.-\N. 

At the Senat~ Environment and Public Works Committee's June 27, 2013 hearing on the West, 
I X tragt'dy. Rafael Moure-Eraso, Chairman of the Chemical Safety & Hazard Investigation 
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B1>arJ rec.:omrnendcd that AN be added to EPA's RMP list. At that time, Chainnan Mourc-Eraso 
was asked whether he was aware of any accidental detonations of AN where OSHA's regul~tions 
had bet:n fo llowed. He replied that he was not aware of any. Following his testimony, Dr. Sam 
Man nan, of the Mary Kay O'Connor Process Safety Center at Texas A&M, testified that 
\·c•rnpl iatK·e with OSJ lA ' s AN regulations could have prevented or mitigated the incident. 

< JS II.J\ h;' " 1krnonstrated its commitment to en i(Hcing its AN standard. On October 9, 201 3 , 
US I I:\ rs..;ucd 24 l"itations to the owner of the West Fertilizer facility. Eight of those citations 
com:ernc.:d violations of the agency 's AN rules, incl uding the fai lure to properly store AN by not 
diminating sources of combustible materials, install ing necessary fire walls, and limiting bulk 
yuantities of the materiaL The facility was also cited fo r not providing proper ventilation or fire 
suppression in the event of a fi re. 

\\"\· appH-ciate the sl.!rill\IS nnd important task the I WG has been given in implementing the EO. 
I hl· ,a kt )' and "\'\'llril)' n I' (lllr nation's chcmil:al fuc il ities, our workers, and our communities is 

·. rl.d l nth;~t 1q~anl. \\\' mg\· :vou to rccnmrnc:nd that OSHA's existing AN standard be bolstered 
: .. • . •ddrl·, , lh1· ' ' ' lll' :-. prl:S\'fltcd by thl' West. TX tragedy, and that efforts he made to increase 
,1\\.an ·r•\·:-.:-. and cnt~>n.: l'nH:nt of its n:qu ir~rnents. Imposing additional regulatory burdens on 
curnpliant f'aci litics hy including AN in the RMP will do nothing to protect workers and the 
public from companies that, either through ignorance or intransigence, avoid compliance with 
the nation 's safety rules. 

Wl· look f{> rward to reviewing the JWG's fi nal recommendations. 

Sincerely, 
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Page Three 

( \ ·· Th(' I Jonorahlc Eri~.: II . Holder, Jr., Attorney General 
1 ·\' I lw ll11norahk· I'IHllnas J. Vilsack. Secretary of Agriculture 
' ~ 11,,. I loJI\tr.Jhk . \nlhlHlY Fllxx, Secretary of Transportation 



The t lonorable Jeff Sessions 
United States Senate 
Washington. D.C. 20510 

Dear Senator Sessions: 

D 
"AY Z 2 ZIW 

Thank you for your March 31. 20 14, letter expressing concern about the potential regulation of 
ammonium nitrate under the United States Environmental Protection Agency' s (EPA' s) Risk 
Management Program. We share your view on the importance of protecting our nation's chemical 
facilities. workers. first responders. and communities from the devastating results of chemical accidents. 

Under the Executive Order (EO) 13650 for Improving Chemical f-acility Safety and Security, the 
Working Group and its interagency partners are exploring options for enhancing ammonium nitrate 
safety and security. Findings and recommendations identified by the Working Group will be addressed 
in the status report to the President at the end of May. 

As you noted in your letter, pursuant to Section 6(a) of EO 13650, earlier this year. the Working Group 
released a Solicitation of Public Input, which described various options for chemical facility safety and 
security policy. regulation, and standard modernization. The public comment period closed on March 
31. 20 14. and we arc currently reviewing the comments. The Working Group will use the information 
received through stakeholder outreach (i.e., the Solicitation of Public Input, public listening sessions, 
and stakeholder meetings) and an analysis of potential gaps in regulations. standards, guidance, and 
policy in order to determine the next steps. We will also be reviewing comments on the Occupational 
Safety and Health Administration's (OSHA) Request for Information (comment period closed March 
3 I. 20 14) that sought pub! ic input on updating the Process Safety Management standard. 

In the coming months, EPA plans to issue a Request for Information seeking public input on the best 
way to address issues such as what grades, forms, or quantities of ammonium nitrate, and what industrial 
sectors may need additional regulation or guidance. The Request for Information will also seek 
stakeholder input on any potential overlaps or conflicts with ammonium nitrate regulations of other 
agencies. EPA will also be seeking public input on how best to address other explosive or reactive 
huards. Throughout this effort. EPA will coordinate with OSHA and the Department of Homeland 
Security. 



Again, thank you for your letter regarding the safe storage, handling, and sale of ammonium nitrate in 
EPA's Risk Management Program. The Working Group can provide furthe~ details on the issues 
addressed under the EO after transmitting the status report to the President. 

~~ 
Mat~y q tanislaus 
Assistant Administrator 
Office of Solid Waste and 
Emergency Response 
Environmental Protection 
Agency 

Assistant Secretary 
Office oflnfrastructure Protection 
National Protection and Programs 
Directorate 
Department of Homeland Security 

David Michaels. PhD, MPH 
Assistant Secretary for 
Occupational Safety and 
Health Administration 
Department of Labor 



The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 

tlmted .5tJtes Senate 

September 11. 2014 

U.S. EPA Headquarters- William J. Clinton Building 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator McCarthy, 

/1{-001- '19c2</ 

We are writing to request that the Environmental Protection Agency (EPA) provide a 60 day extension of the 
comment period for the "Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric 
Generating Units." While we appreciate EPA granting an initial 120 day comment period. the complexity 
and magnitude of the proposed rule necessitates an extension. This extension is critical to ensure that state 
regulatory agencies and other stakeholders have adequate time to fully analyze and comment on the 
proposal. It is also important to note that the challenge is not only one of commenting on the complexity and 
sweeping scope of the rule, but also providing an opportunity to digest more than 600 supporting documents 
released by EPA in support of this proposal. 

The proposed rule regulates or affects the generation, transmission, and use of electricity in every comer of 
this country. States and stakeholders must have time to fully analyze and assess the sweeping impacts that 
the proposal will have on our nation's energy system, including dispatch of generation and end-use energy 
efficiency. In light of the broad energy impacts of the proposed rule, state environmental agencies must 
coordinate their comments across multiple state agencies and stakeholders, including public utility 
commissions, regional transmission organizations, and transmission and reliability experts, just to name a 
few. The proposed rule requires a thorough evaluation of intra- and inter-state. regional, and in some cases 
international energy generation and transmission so that states and utilities can provide the most detailed 
assessments on how to meet the targets while maintaining reliability in the grid. This level of coordination 
to comment on an EPA rule is unprecedented, extraordinary, and extremely time consuming. 

It is also important to note that the proposed rule imposes a heavy burden on the states during the rulemaking 
process. If the states want to adjust their statewide emission rate target assigned to them by EPA, they must 
provide their supporting documentation for the adjustment during the comment period. The EPA proposal 
provides no mechanism for adjusting the state emission rate targets once they are adopted based on the four 
building blocks. So the states need enough time to digest the rule, fully understand it, and then collect the 
data and justification on why their spcci lie target may need to be adjusted, and why the assumptions of the 
building blocks may not apply to their states. This cannot be adequately accomplished in only 120 days. 

Thank you for your consideration of this request. 

Sincerely, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

Dear Senator Sessions: 

September 16, 2014 

OF"tCE C1r 
Alfl ANO RADII\ li')'J 

Thank you for your letter of September ll, 2014, to U.S. Environmental Protection Agency 
Administrator Gina McCarthy requesting an extension of the comment period for the proposed Clean 
Power Plan, which was signed on June 2, 2014, and published in the Federal Register on June 18, 2014. 
The Administrator asked that I respond on her behalf. 

Before issuing this proposal, the EPA heard from more than 300 stakeholder groups from around the 
country, to learn more about what programs are already working to reduce carbon pollution. In addition, 
during the week of July 29, the EPA conducted eight full days of public hearings in four cities. Over 
1,300 people shared their thoughts and ideas about the proposal and over 1,400 additional people 
attended those hearings. 

These hearings and these meetings, with states, utilities, labor unions, nongoverrunental organizations, 
consumer groups, industry, and others, reaffirmed that states are leading the way. The Clean Air Act 
provides the tools to build on these state actions in ways that will achieve meaningful reductions and 
recognizes that the way we generate power in this country is diverse and interconnected. 

Recognizing that the proposal asks for comment on a range of issues, some of which are complex, the 
EPA initially proposed this rule with a 120-day comment period. The EPA has decided to extend the 
comment period by an additional45 days. in order to get the best possible advice and data to inform a 
final rule. 

The public comment period will now remain open until December l , 2014. We encourage you and all 
interested parties to provide us with detailed comments on all aspects of the proposed rule. We have 
submitted your letter to the rulemalcing docket, but additional comments can be submitted via any one of 
these methods: 

Federal eRulemaking portal: http:. 1\\ W\\·.regulations.go \'. Follow the online instructions for submitting 
comments. 

• E-mail: A-anJ-R-Dod:ct a cpa.gov. lnclude docket 10 number HQ-OAR-20 13-0602 in the 
subject line of the message. 

• Fax: Fax your comments to: 202-566-9744. Include docket 10 number HQ-OAR-2013-0602 on 
the cover page. 

~·~t!~tl~t.:: Au:Jrp~~, URl • hl!tl ·~w·;"'' ~1'-' J .·~ 
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• Mail: Environmental Protection Agency, EPA Docket Center (EPA/DC), Mailcode 2822IT, 
Attention Docket ID No. OAR- 2013-0602, 1200 Pennsylvania Avenue, NW, Washington, DC 
20460. 

• Hand Delivery or Courier: Deliver your comments to: EPA Docket Center, Room 3334, 1301 
Constitution Ave., NW, Washington. DC. 20460. Such deliveries are only accepted during the 
Docket's normal hours of operation, and special arrangements should be made for deliveries of 
boxed information. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Kevin Bailey in the EPA's Office of Congressional and Intergovernmental Relations at 
bailcv.h.evin j··a epa.!!.O\' or at (202) 564-2998. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 



tinittd ~tatts ~rnatt 
WASHINGTON, DC 20510 

The Honorable Barack H. Obama 
President 
The White House 
1600 Pennsylvania Ave. NW 
Washington DC 20500 

Mr. President and Administrator McCarthy: 

August I, 2014 

The Honorable Gina McCarthy 
Administrator 

U.S. Environmental Protection Agency 
1200 Pennsylvania Ave. NW 

Washington DC 20460 

Last month, the U.S. Environmental Protection Agency (EPA) announced sweeping new 
regulations under Section Ill (d) of the Clean Air Act in a purported effort to reduce emissions of 
carbon dioxide (C02) from existing power plants.1 

While we appreciate the EPA's willingness to hold public hearings on this proposal in four 
locations (Atlanta, Georgia; Denver, Colorado; Washington, DC; and Pittsburgh, Pennsylvania) from 
July 29 through August I, 2014, we are writing to urge the Administration to carefully consider the 
comments and concerns that were presented at the Atlanta public hearing by Alabamians from all parts 
of the user spectrum-workers, small business owners, elected officials, civic leaders, farmers, 
homemakers, and others. Our constituents presented Administration officials with a wide range of 
legitimate concerns. For example, officials heard compelling argwnents explaining why the witnesses 
believe the EPA's proposal is based on a flawed interpretation of Section I ll (d) of the Clean Air Act. 
As the EPA's proposal even acknowledges, the EPA has never used this provision of the Act in the 
manner now proposed-a reality that makes relevant the U.S. Supreme Court's recent admonishment: 

"When an agency claims to discover in a long-extant statute an unheralded power to 
regulate 'a significant portion of the American economy' ... we typically greet its 
announcement with a measure of skepticism. We expect Congress to speak clearly if it 
wishes to assign to an agency decisions of vast economic and political significance. "1 

It cannot be seriously argued that the action proposed by the EPA has been expressly authorized 
by Congress. Indeed, if brought to Congress for a vote now, the EPA's proposal would certainly not be 
approved. 

The Administration's actions have already begun affecting Alabamians. Just this morning, 
Alabama Power cited federal regulations as the impetus behind its decision to alter operations at seven 
operating units located within three power plants across the state. As part of these transitions, two coal
fired units at the Green County Electric Generating Plant will be converted to gas-powered units, 

1 79 Fed. Reg. 34,830 (June 18, 2014). 
l UARG v. EPA. No. 12·1146. slip. op. at 19 (June 23, 2014). 



reducing electric generating capacity by a third and eliminating sixty jobs located in the heart of the 
Black Belt. These job losses have serious consequences in a region which has faced declining 
populations. high unemployment rates, as well as a host of infrastructure challenges. 

The EPA's proposal, if finalized, would impose enonnous costs and burdens on Alabama 
workers and their families, and would hinder our global economic competitiveness. The impact will be 
felt the deepest in states-like ours-where fossil fuels provide a significant share of our electricity 
generation. The Administration's claims that energy costs will not be impacted by this proposal ring 
hollow. Simple economics suggest that the EPA's plan will undoubtedly increase electricity prices, 
which will hinder-not help-economic growth. Alabama has historically seen lower than average 
energy costs, in part because our state has been blessed with an abundance of natural resources that can 
be harnessed to power our homes and businesses and to make life better for our citizens. 

Alabamians are also deeply troubled by the prospect that the EPA's proposal will further erode 
the primary role of the states in managing electricity generation and detennining the mix of energy 
sources that work best for them in their specific circwnstances. In Alabama, our electricity is generated 
from a range of sources-nuclear, coal, natural gas, hydropower and renewables. Those decisions 
should not be dictated by EPA officials in Washington, D.C. Perhaps ironically, the EPA's chosen 
fonnula for establishing C(h emission reduction targets disadvantages states with nuclear power, which 
is the nation's most significant source of emission-free electric generation. 

Moreover, Alabamians expressed to Agency officials their beliefs that the EPA gave activist 
environmental groups a special role in crafting this proposal. In fact, in an article entitled 
"Environmentalists Drew Emissions Blueprint," the New York Times recently reported3 that the EPA's 
Section Jll{d) proposal is a "remarkable victory fo~ the Natural Resources Defense Council"-an 
activist environmental organization with known anti-coal and anti-nuclear viewpoints. The article 
explains that the EPA "used as its blueprint the work of' this outside group. Indeed, a review of recent 
NRDC proposals for regulating C02 emissions from power plants closely resembles the proposal issued 
by EPA. These are just a few examples of the myriad of concerns-legal, technical, environmental, and 
economic-that have been raised in recent weeks in response to the EPA's proposal. 

In light of the foregoing, we urge the Administration to listen closely to those who came from 
our great state to discuss the adverse consequences of these recent policies and proposals on their 
families, their jobs, and their communities. 

Senator Richard Shelby 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

Dear Senator Sessions: 

SEP 2 5 201~ 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter of August 1, 2014, to U.S. Environmental Protection Agency Administrator 
Gina McCarthy regarding the Clean Power Plan for Existing Power Plants that was signed by the 
Administrator on June 2, 2014, and published in the Federal Register on June 18, 2014. The 
Administrator asked that I respond on her behalf. 

Climate change induced by human activities is one of the greatest challenges of our time. It already 
threatens human health and welfare and our economic well-being, and if left unchecked, it will have 
devastating impacts on the United States and the planet. Power plants are the largest source of carbon 
dioxide emissions in the United States, accounting for roughly one-third of all domestic greenhouse gas 
emissions. 

The Clean Power Plan aims to cut energy waste and leverage cleaner energy sources by doing two 
things. First, it uses a national framework to set achievable state-specific goals to cut carbon pollution 
per megawatt hour of electricity generated. Second, it empowers the states to chart their own paths to 
meet their goals. The proposal builds on what states, cities and businesses around the country are already 
doing to reduce carbon pollution, and when fully implemented in 2030, carbon emissions will be 
reduced by approximately 30 percent from the power sector across the United States when compared 
with 2005 levels. In addition, we estimate the proposal will cut the pollution that causes smog and soot 
by 25 percent, avoiding up to 100,000 asthma attacks and 2,100 heart attacks by 2020. 

Before issuing this proposal, the EPA heard from more than 300 stakeholder groups from around the 
country, including several from Alabama, to learn more about what programs are already working to 
reduce carbon pollution. These meetings, with states, utilities, labor unions, nongovernmental 
organizations, consumer groups, industry, and others, reaffmned that states are leading the way. The 
Clean Air Act provides the tools to build on these state actions in ways that will achieve meaningful 
reductions and recognizes that the way we generate power in this country is diverse, complex and 
interconnected. 

Internet Address (URL) e http·/IINWw epa.gov 
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In your letter, you requested that the EPA hold additional public hearings on this rule, including one in 
Alabama. During the week of July 29th, the EPA conducted eight full days of public hearings in four 
cities. Over 1,300 people shared their thoughts and ideas about the proposal and over 1,400 additional 
people attended those hearings. The public comment period remains open and all comments submitted, 
regardless of method of submittal, will receive the same consideration. 

We appreciate you and your constituents' views about the effects of the proposaL We encourage you 
and all interested parties to provide us with detailed comments on all aspects of the proposed rule. 
Recognizing that the proposal asks for comment on a range of issues, some of which are complex, the 
EPA initially proposed this rule with a 120-day comment period. The EPA has decided to extend the 
comment period by an additional 45 days, in order to get the best possible advice and data to inform a 
final rule. 

The public comment period will now remain open until December 1, 2014. We encourage you and all 
interested parties to provide us with detailed comments on all aspects of the proposed rule. We have 
submitted your letter to the rulemaking docket, but additional comments can be submitted via any one of 
these methods: 

• Federal eRulemaking portal: http://www.regulations.gov. Follow the online instructions for 
submitting comments. 

• E-mail: A-and-R-Docket@.epa.gov. Include docket ID number HQ-OAR-2013-0602 in the 
subject line of the message. 

• Fax: Fax your comments to: 202-566-9744. Include docket ID number HQ-OAR-201 3-0602 on 
the cover page. 

• Mail: Environmental Protection Agency, EPA Docket Center (EPA/DC), Mailcode 28221T, 
Attention Docket lD No. OAR- 2013-0602, 1200 Pennsylvania Avenue, NW, Washington, DC 
20460. 

• Hand Delivery or Courier: Deliver your comments to: EPA Docket Center, Room 3334, 1301 
Constitution Ave., NW, Washington, DC, 20460. Such deliveries are only accepted during the 
Docket's normal hours of operation, and special arrangements should be made for deliveries of 
boxed information. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Kevin Bailey in the EPA's Office of Congressional and Intergovernmental Relations at 
bailey.kevinj@epa.gov or at (202) 564-2998. 

Sincerely, 

~~ ~.Q.Ct 

Janet G. McCabe 
Acting Assistant Administrator 
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!"he Honorable Gina McCarthy 
Administrator 
U.S. Envir-onmental Protection Agency 
1200 Pennsylvania Avenue. NW 
Washington. ~ .. c. 20460 

1 >car /\dmmistrator McCm1hy: 

·Unitrd tStatrs ~mate 
C.OMMITTFF ON fNVIRON MENT AND PUBLIC WOHK~ 

WASriiN(';T()N Ol 70510 fill', 

September 7. 201(1 

Given the impending presidential transition, it is imperative that Congress and the 
American public have a clear understanding of the ongoing litigation and the regulatory and 
administrative actions that may be underway or planned by the U.S. Environmental Protection 
Agency (EPA or Agency). l lowevcr, much of this important information is not publicly or 
readily available. Such a lack of transparency about EPA activities is especially concerning in 
light of the transparency commitments you made in 2013 to members of the U.S. Sena1c 
Committee on Environment and Public Works (EPW or the Committee) during the Senate's . 
consideration of your nomination to serve as EPA Administrator. A recent review by-the 
Committee· s majority staff of the EPA website and publications suggests the EPA under your 
leadership has fa llen short of these promises. 

At the outset. we note that EP !\ · s website does not provide any listing of ongoing 
litigation involving the Agency. A~ you arc aware. during the process to confirm you as 
Administrator of the EPA in 201), concerns were raised about the lack of transparency 
surrounding EPA's "sue-and..settfe"" 8b'Teements with environmental activist groups that were 
driving much of EPA· s regulatory activities. As a result. you pledged to undertake several 
measures to,i!lCi<pse ~ansparenct' SWJ'O\mdii!l:~~·s~clpeed-doo(litiption ~~~ 
rulcmaKing acti\' i t ic~ 1 While EPA. has madr. some litigation- and ntler:laking..:TttMed 
informai:ion publicly available on its websitt: pursuant to these commitments, the Agc119 has 
failed to ensure such information is current and accurate. 

For example, you provided assurances that EPA would post to its website copies of the 
petitions received since January I. 2013, to issue, amend, or repeal an EPA rule per the 
Administrative Procedure Act or to take specific rulcmaking action per the various 
environmental laws EPA implements? Although EPA launched this webpage in response to 
your commitment. according to a recent review, it appears that EPA may no longer be posting 

1 https:''" W\\ . v ittcr.scnalc.go\ 'ncwsroomtprcss'viltcr-cpw-rcpublicans-g,ct-ma jor-<Jgrccmcnts-from-epa-on-5-
!ransparencv-requesls. 
~ mws:!'ww\\ .epa .govlabout~titjons-rulcma~mg. 
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accurate and up-to-date information about rulcmaking petitions it has received. F.PA has posted 
to this website only 13 rulemaking petitions received since January I. 2013. Of this number, six 
petitions were for rulemakings under the Clean Air Act, the most recent of which was from Apri l 
21, 20 14.1 In fact. the wcbpagc li sting the petitions for rulemakings under the Clean 1\ir 1\ct 
states.'·[ a]dditional petitions \Viii be added on an ongoing basis:''4 yet, the same \Vebpagc adds it 
was last updated on May 30, 2014 - more than two years ago. Similarly. the other petitions EPA 
has posted online may not be current. as the most recent petition listed on the entire w~bpagc is a 
January 23, 2015. petition to add a chemical to the Toxic Release Inventory.' 

It strains the Agency's credibility to suggest EPA has received only 13 rulemaking 
petitions since 2013 and none in the last year and a half. Indeed, a cursory review of news 
articles indicates EPA has continued to receive numerous petitions for rulemaking, including one 
filed in July 2016 to force EPA to issue a rule to reduce NOx emissions from heavy-duty trucks.6 

It is unclear if EPA under your leadership has intentionally abandoned this tran~arency 
initiative or if the webpage is a victim of neglect. 

As part of another transparency initiative, you agreed to maintain a webpage listing the 
notices EPA receives that indicate a member ofthe public intends to file a lawsuit against EPA if 
the Agency does not take a particular action, such as acting on a rulcmaking petition or 
pcrfonning a non·discretionary duty, within a specified time frame, usually 60 days.7 In filing 
the required notice of intent (NO I) to sue, a person provides EPA a tina I opportunity to take 
administrative action to avoid a lawsuit, but in reality the NOI is often an invitation to enter a 
··sue-and-s~tlle'· agret!mt:nt that will bind EPA to take the regulatory action by a specified date. 
Prior to 2013, EPA did not disclose to the public when it had received an NO!. As such, 
interested stakeholders, including states, were not always aware of potential settlement 
negotiations until a deal had been reached and dates for future EPA actions were announccd.11 

Even more, copies of settlement agreements arc not available on a centralized EPA wcbpage.9 

Currently, EPA's NOI webpage shows that more than 100 NOis have been received since 
January 1, 2013, many of which have resulted in lawsuits. However, based on a comparison of 
the NOI webpage to recent news articles and the Federal Register, it appears the webpage listing 
NOI infonnation also is not current and complete, similar to EPA's webpage for rulemaking 
pettttons. A qumber of environmental groups filed an NOl with EPA oq.August 26,2015, 
indicating their intent tu tile a la'Asuit if EPA did not agree to update regulations for oi1 and gas 
sector under SubtitleD of the Resource Conservation and Recovery Act (RCRA): 10 this 1\'01 

1 htms;l/www.epa.gov/aboul!:pa/oelitions-ollice-air-and·radialion. 
~ ld. 
~ hllps:/ \ , ww.epa.govtaboulcpaloetitions-otlice·environmental-infonnalion. 
b See e.g., htlp:!tinsideepa.com/dajly-news/agencies-petilion-epa-al ign-lleavy-dury-gh~:·rulc:-srrict-new-no.'<-limit. 
' hllps:!'~ww.epa.gov/noi. 
K Under Section IIJ(g) of the Clean Air Act. for example, EPA must publish proposed senlcmcnt agreements in the 
Federal Register and take publ ic comment on the proposed agreement for at least 30 days. 
"In a December 15, 2014, repon about the impact of deadline suits on EPA 's rulemaking activities, the Government 
Accountability Office lound neither EPA nor OOJ maintains a centralized database that links senlcmcnl agr('l'lllCnt!> 
10 rulemaking actions. Sec, h!!nl'www.gao.gov/a~scls/6701fl675J3J1Qf. at::! 
1
'' http:' environmentalintegrity .orglwp-content/uploads'20 15-08-26-0G-Wastes-RCRA ·Notice-! .~ncr-Fll\A L.ndf 
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does not appear on the wcbpage. The environmental groups subsequently tiled a lawsuit on May 
4. 2016. to rcyuirc EPA to review and update as necessary the RCRA oil and gas rules; yet, a 
copy of this lawsuit also is not posted on EPA 's NOI website. In fact, the NOI website almost 
cxdusin.:l) shows matters involving the Clean Air Act a..,d the Clean Water Act. but no actions 
under RCRA arc included. EPA's overall poor maintenance of the NOI webpage is 
unacceptable. 

In addition to EPA's incomplete public information about its litigation activities, the 
Committee is equally con<:cmed by the lack of transparency throughout EPA's rulcmaking 
process. especially at a time of administration transition. A transparent account of ongoing and 
planned regulatory actions is important not just for the incoming administration, but also for 
potentially impacted state. local. and tribal officials, job creators, and members of the public. 
Absent adequate lead-time on EPA regulatory actions. impacted parties arc left with uncertainty 
that can halt capital investments and job growth. displace scarce government resours:es, and 
mitigate mc~mingful environmental benefits. for these reasons. federal agencies are required to 
submit regulatory agendas of active and anticipated actions to the Office of Management ant! 
Budget (OMB) to be published in the semiannual Unified Agenda of Federal Regulatory and 
Deregulatory Actions (Unified Agenda). 11 

Publication of the semiannual Unified Agenda should he a centerpiece of any 
administration' s efforts to infonn the American public about upcoming regulatory activities, 
panieularly during a period of transition. However. the Obama Administration has a record of 
not treating the Unified Agenda in such high regard. As you may recall , the Obama 
Administration - in an unprecedented move - failed to issue a Unified Agenda in the spring of 
2012 v..hen the President· s reelection campaign was in full swing. In fact, only after the 
president" s reelection had been secured did the Ohama Administration publish a single Unified 
Agenda in December 21. 2012. Despite numerous requests from Congress. including this 
Committee,12 the Administration has yet to provide a justification for keeping the public in the 
dark on its regulatory plans during an election year. 

Based on a review of recent EPA action as compared to the most recent Unified Agenda, 
the Committee has reason to believe the Administration once again may be shielding its 
regulatory plans from the public conveniently dwing an,clcction year. Although the Obama 
,\dministrati,ln released th~ 2016 Spring Unifird Agenda fur all federal agenc1esin May. EPA's 
regulatory agenda is already out-of-date, docs not present an accurate projection of upcoming 
regulatory actions, and in some cases is outright misleading. For example, EPA has made 
conflicting public statements about its work on the Clean Energy Incentive Program (CEIP) 
proposctl rule regarding implementation of the so-calkd Clean Power Plan (CPP). Critically, 
neither the !'pring nor the fall 20 15 editions of the Unified Agenda identified the CEIP as an 
upcoming rule. Accordingly, it was unexpected when EPA's January 2016 Action Initiation List 
(AIL), \.\hich identifies newly commenced rulcmakings on a monthly basis, first listed the 

11 
IJ.!!n·· '""''" .rcginfo . go\': publi~.: 'j~p ·eAgendatStaticContcnt:UA Abjlut.isP. 

' Imp;, ww .... ~:pw.senale . gov:public· index .cfll}{press-relcases-.r.wuhh~n-,_1 0 ::6HB:!E07-DEOB-SD7C-E I C 1-
-H IADH43BWF 
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CEIP.lJ While the 1\II.. indicates EPA commenced work on the CElP in .January, EPA·s 
Regulatory Development and Retrospective Review Tracker (Re.gDaRRT) website stalc!s the 
Agency actually initiated work on the CEJP on December 24, 2015 - Christmas Eve.14 As part 
of the January 2016 AIL, EPA initially indicated it would take " 12 months or less·· tor EPA to 
complete the CEIP proposa1. 15 Notably, EPA·s AIL website also appears outdated n!' it does not 
list any regulatory actions being initiated since May 2016.1

b 

The U.S. Supreme Coun issued an unprecedented decision to stay implementation of the 
CPP on !7cbruary 9. 20 I 6.17 Despite numerous legal and Congressional questions over EPA ·s 
authority to continue work on the CEIP given the stay of the CPP, EPA has continued work on 
the CEJP proposal , submitting it to OMB on April 26,2016. However, when the spring 201 6 
Unified Agenda was released on May 1 8, 201 6,18 EPA I is ted the CEIP proposal as a .. long-term 
action" and said its publication date was ·'to be determined.'.1

Q According to OMB, a .. long-term 
action" in the Unified Agenda is an action .. under development but for which [EPA) does not 
expect to have regulatory action within the 12 months after publication of this edition of the 
Unified Agen<.la.''20 The Unitied Agenda was published in the Federal Register on June 9, 
2016.21 However, EPA's agenda describes "long-term actions'· as '·rulcmakings for which the 
next scheduled regulatory action is after April 2017 .''n 

Despite these statements in the Unified Agenda about no immediate plans to issue the 
CEIP. OMB concluded review of the CEIP proposal on June 16, 2016. You immediately signed 
the proposed rule. and a pre-publication w rsion was released on EPA's website that day. It is 
undl!ar why EPA would suggest in the Unified Agenda that it had no immediate plans or specific 
timcframe to issue the proposed CEIP rule. when it now appears EJ> A· s true intention has been to 
rush to issue a final CEIP rule by the end of this Administration regardless of the Supreme 
Court·s stay ofthl! CPP itsd(!3 More importantly, EPA's inconsistent and overall haphazard 

11 https://www.regulations.gov'documcnt'!f) EP/\-IIQ-OA-209J!:0.26_5.:.9JL8lJ. 
11 hHps:i/yosemile.epa.gov!opei/rulegate nsf. byRIN/2060-A c;;84. 
1~ hups://www.regulations.gov/document?D=EPA-HO·OA·.200R-Q.26,'i·OQ82. 
•
6 hups://www.epa.govllaws-regulationslactions-initiatc<!:.!!mnth 

17 https://www .supremecourt.gov/ordersicounorders/0209 I 6n3 hfSm.pd f. 
18 The Spring 2016 Unified Agenda was released online on May 18, 2016. Imp:, \VW\\ .rcginfo.gov public/. The 
Administrator of rhe OMR's Offic~ ofln formation arid Regulatory .._ffairs (OlRA) sent a data call for regulatory 
ag~:ndas w agcnc1 ~:s on Februar: 19 . .201 6. At that lime. OIRA rcque)ted agencies submit rhcir agcnc1a hy "1arch HI. 
20 16. Available at: 
https:i/www.whirehousc.g,owsites/dcfauh/ lilcstomb' inlbrcg!memos!.20 16/dala call sprl.n!.! 2Qj_6_rcgula!OI'' agenda 
.Di!f. 19 htm:.1/www.rcginfo.!!,OV!pub l i c/do,eAg~nda V iewRult!?publd= 20 160-t&R IN=-::!060-AS84. 
2U 

hllp:/iwww.n:ginfo. gov!publicidofcAgendaH istory?opcration'· OPERATION GET PUBLICA TION&showStagc=l 
ongterm&curreniP.~hlQ" JO 160_1. 
~ • hnps:itwww.federalregister.gov/art ic..h:sl20 16/06/09/20 16-12869/introduction-to-thc-unilied-agenda-of-fcdcrat
n:gulatory-and-deregulatory-act•ons 
22 bttps:/'www.gpo.gov!ftb ys.j>_!;g!,FR-2.Q 16·06-09.'pdf'20 16-12921 pdf . 
~' When EPA first submitt~:d rhe draft CEIP proposal to OMB for review, the draft initially would have prov ided a 
mere 45 days for Jhe public to comment. In the interagcnq review process, OMB questioned the short publ ic 
comment period, stating in comments to EPA, "( ijt is unclear why F.PA would en ly prO\ ide -45 da)'S tor such a 
l'Omple:-. topic, .. and adv1sing a 90-day commenl period was preferable. Sec, 
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schedule surwunding its work on the CEJP undercuts the transparency and public participation 
requirements of the federal rulemaking process. 

EPA has also made contlicting stat\!ments and provided confusing information to the 
ruhlic about its plans for issuing the tina! federal Plan for Regulating Greenhouse Gases from 
Electric Utility Units under the CPP (Model Trading Rules), which EPA also is continuing 
despite the Supreme Court ' s stay of the CPP. EPA issued the proposed Model Trading Rules in 
October :!0 15. In the spring 201524 and fall 20 I 525 editions of the Unitied Agenda, EPA 
indicated that it planned to issue the linal Model Trading Rules in August 20 16. EPA ·s spring 
2016 L:nitied Agenda switched the timeframe for issuing the fi nal Model Trading Rules to a 
"long-term'' action and the date for issuing the final rule to "to be detem1ined,''26 meaning the 
tina! rule would not be issued before spring 2017. However, EPA's RegDaRRT webpage for the 
Model Trading Rules was updated on August 15, 20 I 6, to list December 2016 as the projected 
timcfr~me for issuing the final rulc.27 Even with the new projected date. any plan to issue the 
final rule during the Obama Administration is inconsistent with how the: rule is currently 
classified in the Uni fied Agenda. 

In both the case of the CEIP and the Model Trading Rules, it is unclear whether the AIL, 
the RegDaRRT website. or the Unitied Agenda information is accurate, and such inconsistencies 
rais~ questions about whether EPA is intentionally obfuscating its regulatory plans. Regardless, 
the facts set forth in this letter raise significant questions regarding EPA's credibility and the 
utility of the l!nified Agenda and other public intomtation about EPA's regulatory plans. 

Gi,·en the concerns raised in this letter about EPA's lack of transparency surrounding its 
ongoing litigation and regulatory plans, it is requested that EPA provide the following 
intormation no later than close of business on September 2 l , 2016: 

I. A complete list of all Agency actions that are currently underv.:ay as part of the Action 
Development Process. including: 

a. title of the action; 
b. ti~.:r of the action; 
c. lead headquarters or regional program office; 
d. RTN; 

https://ww\\ .regulations. gov'documcnt'?D=- F P 1\-HQ-C >A){ -10 1.§:.0033-0040 Notwithstanding OMO 's feedback, 
the proposal that EPA is:.ued and that was published in the Federal Register on June 30, :!016, gave the public only 
60 days to provide comments. h!lps ://www.re~ulations.gov/documcnt?P=EPA-HO-Q/\R-20 16-0033-0040. In July 
2016. EPA extended the public comment period by fo ur d11ys to September 2, 2016. See, 
hups://ww~uegulat ions.gov!documcnt?D=EPA-HO-OAR-20 16-0033-0068. In response to complaints that EPA 's 
compressed timeframc has Circumvented required consultations with states and tribes, EPA on August 25, 20 16, 
agreed to extend the comment period an additional 60 days to close on November 1, 2016. See, 
hups:'iw \.\\.\ .epa gov.lsitc~/pwducuon'li1es<:!O 16-
Q_£J!l'~ument :;/ f'r notice ccip comm peri ext 8 ~5 16 \\ <.lisclaimcr.pdf. 
1~ hltp_:' ~ w~ rcg,infQJ~pv.tpub l ic. doleA~nda Vic'' Rulc?pub1d- 20 I ~04& Rl N 2060-AS4 7. 
:• http: "" \~ .reg.!JlJo .gQY 'plJ.blic:do 'eAgcnda}'ie\,~_Ru le'!publd:·=20 15J_O& RI]I.: .,.. 2Q§O-/\S~7 . 
!" http:. "W\\ .reginfo.go"lpub1ic/do!cAgcndaVicwRulc'.' publd=:!O 1604&Rit-:·•<W60-AS4 7. 
:; ht_tpfi.:-)_O~~m i_tun,~.!.\.<lvtupei/Ru leGate. nsti'byR IN 12060-/\ S4 7 
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e. date the action was initiated: 
f. stage of the action, e.g .• status of option selection, proposal, or final action; 
g. any applicable statutory or judicial deadline for EPA action; and 
h. whether the action is economical ly significant or otherwist: expected to undergo 

interagency review pursuant to fo:xecut ive Order 12866. 

1 A complete list of all pending administrative or judicial litigation involving the Agency, 
including: 

a. the name of the plaintiff(s) and/or pctitioner(s): 
b. date filed; 
c. summary of claim(s): 
d. applicable statute(s); 
e. applicable regu lation(s); 
f. judicial or administrative body hearing litigation; 
g. relief being sought by plaintifl1s) and/or petitioner(s): and 
h. status of settlement negotiations. including mediation or alternative dispute 

resolution proceedings. 

3. A complete list of all petitions to issue, amend, or repeal a rJic currently pending before 
the Agency, including: 

a. the name of the petitioner; 
b. date filed; 
c. summary of petition; 
d. applicable statutc(s); and 
~::. applicable regulationts). 

4. A complete list of all notices of intent (NOl) to file suit receivt!d hy the Agency 'iincc 
January I, 2016, including: 

a. the name of the individual or entity who submitted the NOl; 
b. date filed; 
c. summary ofNOI: 
d. applicable statute(s); and 
c. status of NOL e.g .. whether the Agency has taken the action subject to the NOI, 

litigation has been tiled for failure to act, or the Agency is engaged in settlement 
discussions or mediation to resolve the NO! or related litigation. 

5. A complete list ofthe delegations of authority that have been issued, amended. or 
revoked since January 1, 2016. 

6. Copies of all mass ernails, guidance, brie fings, or memoranda distri buted to EPA staff 
concerning planning for the upcoming transition in administrations. 
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\\:~.:look forward to your prompt response. Please have your staff contact Byron Brown 
or Brittany Bolen of the l.:.nvironmcnt and Public Works Committee's majority staff at (202) 224-
6176 if yuu have questions abuut this request. 

Chairman 

C.S. Senator 

[)an Sullivan 
U.S. Senator 

Sincerely. 

---------\ ·-~ 
_,...,........ 

l5"a,·id Vittcr 
U.S. S~:nator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C 20460 

The Honorable James M. lnhofe 
Chai m1an 

OCT 0 6 2016 

Committee on Environment and Public Works 
United States Senate 
Washington. D.C. 205 10 

Dear Mr. Chairman: 

OFFICE OF 

CONGRESSIONAL A ND 
INTERGOVERNMENTAL 

RELATIONS 

Thank you t<n your letter of September 7. 20 16. co-signed by many of your colleagues on the 
Committee. in which you request certain information concerning ongoing litigation involving the 
U.S. Environmental Protection Agency. as well as regulatory and administrative actions that may 
be underway or planned by the agency. Please share this response with your colleagues. 

Enclosed ' ' ith th is letter is pertinent responsive infom1ation. prepared by appropriate program 
offices \\i thin the EPA. We hope th is is helpful. 

Again. thank you for your letter. If you have further questions. please contact me. or your staff 
may contact Tom Dickerson in my office at dickerson.tomrq)cpa.gov or (202) 564-3638. 

Enclosures 

Sincerely. 

Nichole Distefano 
Associate Administrator 

l~tern~t .AOil•e~s olJRLI • nllp IIWWNI!JJ3 got 
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Enclosure 

Your letter requests infom1ation about the EPA's regulatory agenda. and how that information is 
made available to the public. Every six months the EPA submits a regulatory agenda to OMB to 
be published as part of the semiannual Unified Agenda of Federal Regulatory and Deregulatory 
Actions. The EPA's semiannual regulatory agenda contains descriptions of the EPA regulations 
that are under development or review. and that are expected to be signed by the EPA 
Administrator within the next 12 months. The Regulatory Agenda gives the public notice of the 
EPA's plans to review. propose. and issue regulations. While we try to accurately predict 
activities over the next 12 months, projected dates and schedules are often subject to change. The 
EPA submits its regulatory agenda to OMB in response to and in accordance with OMR's 
requests. OMB has responsibility for its ultimate publication as part of the semiannual Unified 
Agenda. including the timing of its publication. 

The EPA voluntarily provides additional information to the public about our rulemaking 
activities beyond what is contained in the Regulatory Agenda. Each month. the Action Initiation 
List (AIL) gives the public an indication of actions the EPA is starting to work on. along with a 
brief description and an estimate of whether the action is expected to be published in the next 12 
months. This information is a single snapshot in time. taken when work starts on the action. The 
EPA ·s Regulatory Development and Retrospective Review Tracker (RegDaRRT). another 
publicly available website, provides updates on priority rulemakings. RegDaRRT includes 
several useful search capabilities and provides additional information about actions that are not 
included as part ofthe Regulatory Agenda. 

These three sources of infonnation complement each other. The AIL gives an early indication of 
newly started actions and their timing. RegDaRRT provides regular updates on priority 
rulemakings. The Regulatory Agenda is a more formal compilation of regulatory actions 
prepared pursuant to Executive Order. Since rulemaking timelines are often subject to change 
and the infom1ation contained in these three places is prepared at different times and updated 
according to different schedules. projected dates may vary across the AlL. RegOaRRT. and the 
Regulatory Agenda. 

In your letter. you expressed concem about the public notification about the Clean Energy 
Incentive Program (CEIP). The public process around the CEIP has been robust. inclusive, and 
timely. The EPA reached out to stakeholders extensively. seeking input that would help shape 
the eventual CEIP design details proposal. The final Clean Power Plan. published in October 
2015. included the CEIP --a program designed to help states and tribes and affected sources 
meet their Clean Power Plan (CPP) goals by removing barriers to investment in energy 
cniciency and solar measures in low-income communities and encouraging early investments in 
zero-emitting renewable energy generation. States may, but are not required to, implement this 
incentive program for early action. The development process for the CEIP has been an open and 
transparent one. 



Once the EPA proposed certain design details fo r the optional CEIP on June 16.2016. the 
agency embarked on the established public process for a proposed action under the Clean Air 
Act. The EPA held a pub I ic hearing in Chicago in August 20 16. More than 300 people attended 
and 140 speakers offered testimony. At the end of the comment period on November I. 2016. the 
public wi ll have had about 4 months to develop and submit comments on this proposal -
comments that we will review as we work toward a final rule . 

Your letter also requested infonnation regarding petitions for rulemaking. That infonnation is 
a\'ailablc on the EPA's petitions webpage. which can be accessed at 
https://www.epa.gov/aboutepalpctitions-rulemaking. Through that page. the EPA strives to 
provide infonnation about petitions we receive for the issuance. amendment. or repeal of a rule. 
The information for each petition includes the date we received the petition. the name(s) of the 
p~,; t i t ioncr(s) . the related statute. a brief description of the petition. and a link to the petition itself. 
The page is fully up to date. and we will continue to provide information to the public about 
rulemaking petitions the EPA has received. 

Y(lUr letter asks for information regarding pending administrati \'c or judicial lit igation involving 
the EPA. While the Department of Justice manages the EPA civil judicial litigation. the agency 
has used an on-line docket to track pending administrative actions since 2004. which is available 
at https:/1\osemitt:.c:pa.go,ioarm/alj/alj web docket.nsf. Similarly. pending enforcement actions. 
both administrative and judicial. arc tracked by the Integrated Compliance Infonnation System 
(ICIS) data system. accessible via the agency 's Enforcement and Compliance History Online 
(ECIIO) website at https:!!c<.:ho.cpa.gov/facilith:slen li.lrccm.:nt-case-scarch?sn;h=adv. Using the 
suppl ied Enforcement Case Search tool. interested parties can generate lists of EPA cases filed 
but not yet concluded. Similar infonnation can he obtained via ICIS directly. The agency strives 
to ensure this infonnation is complete and current: however. as in all complex data aggregation. 
maintaining these dockets presents on-going challenges. The agency's Office of Enforcement 
and Compliance Assurance continues to explore mechanisms to assess and improve qual ity. 
correct errors as they arc detected. and update the databases in timely fashion as new infonnation 
becomes available. 

The EPA is committed to maintaining a publicly-available website listing the notices of intent to 
sue (NOis) received by the agency. Although quality control and assurance of the agency's 
public-facing webpage. available at https:/1\\Ww.epa.gov/noi. remains on-going. the agency 
understands that all notices of intent to sue (NO Is) filed against and received by the EPA since 
Jan. I. 2013 --but not including NOI which do not name the EPA as a party-- have been 
publicly posted. The link to each NOI is accompanied by summary infom1ation. including the 
date of the NOI. the statutory predicate (e.g .. CWA or CAA. etc). the identification ofplain tifT
pctitioncr(s). and a hrief summary statement of their claim or assertion. The agency is continuing 
to update this database and will quickly correct errors on the site if and when they are detected. 
Likewise. the EPA is posting and will continue to post NO Is filed on or after January I, 2013 on 
a rolling basis as they are received by the Otlice of General Counsel in Washington. DC. While 



posting times may vary and in the past delays have occurred -- for example. where potential 
plaintiffs transmitted notices to multiple EPA offices and/or regions. necessitating additional 
time for proper routing-· the agency is committed to maintaining a current and up-to-date 
database that accurately reflects our notice records. including those pertaining to the Resource 
Conservation and Recovery Act (RCRA). 

Your letter also requested a complete list of all delegations of authority that have been issued. 
amended. or revoked since January I. 2016. Enclosed. please find the agency's 2016 delegations 
list. Such delegations arc tracked by the agency's Office of Human Resources within the Office 
of Administration and Resources Management. Though this infomullion is not posted on the 
agency's website. it is available to the public by request. traditionally through the FOIA process. 

The EPA is managing its presidential transition activities consistent with the "Edward ·Ted· 
Kautinan and Michael Leavitt Presidential Transitions Improvements Act of 20 15 ... In 
accordance with that Act. the EPA has designated a Transition Director to serve on the Agency 
Transition Directors Council. For your reference. enclosed you will find copies of the memos 
regarding that selection. In addition. enclosed you will find two email messages that were sent to 
all EPA employees on June I. and September I 2. 2016, providing information and guidance 
regarding transition activities. Also attached is the information contained on the intranet site 
referenced in the September 12 message. 
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Mr. Stephen L. Johnson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Permsylvania A venue, NW 
Washington, D.C. 20460 

Dear Mr. Johnson: 

WASHINGTON. DC 205HHl104 

July 24, 2006 

It has come to my attention that the STERIS Corporation, a medical and healthcare finn 
with multiple facilities in Alabama, has filed a petition with the Envirorunental Protection 
Agency to re-label their Vaporized Hydrogen Peroxide (VHP) product. The petition is currently 
before the Antimicrobials Division in the Office of Pesticide Programs. 

STERIS believes that re-labeling their VHP product to allow decontamination of spaces 
of up to 4,000 cubic feet without additional testing ~ould have a significant impact in reducing 
patient deaths in hospitals. The company believes, however, that as part of the ongoing 
toxiocologial review, the EPA is now considering a significant change from the OSHA approved 
standard of 1 part per million of hydrogen peroxide to a new level that is significantly lower. 
STERIS has reasonable concerns that this will further delay their petition. 

lt is my understanding that STERIS has been working with EPA on this request since 
mid-2003, and the company was told to expect a final response from EPA no later than June 13, 
2006. Further, I am told that STERIS was notified shortly before that date that the EPA would 
require an additional four months to undertake a toxkological review. Therefore, I am writing to 
request, consistent with all applicable laws and reguhttions, a written explanation of the status of 
this petition, a justification for the delays in its review, and to urge its timely consideration by the 
agency. 

Thank you for your prompt consideration. I look forward to your response and the timely 
resolution of this matter. 

Very truly yours, 

Jeff Sessions 
Unitr:d States Senator 

JS:cc 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, DC 20510 

Dear Senator Sessions: 

AUG 1 8 2006 

OFFICE OF 
PREVENTION. PESTICIDES AND 

TOXIC SUBSTANCES 

Thank you for your letter of July 24,2006, to Envirorunental Protection Agency (EPA) 
Administrator Stephen L. Johnson, regarding the STERIS Corporation' s petition to re-label its 
Vaporized Hydrogen Peroxide (VHP) product. Administrator Johnson asked me to respond on 
behalf of the Agency since my office is responsible for the regulation of pesticides. 

VHP is currently registered as a sterilant for use in small enclosures such as glove boxes 
and isolators with a maximum size of 40 cubic feet. STERIS is requesting an amendment to 
allow VHP treatment on non-residential sites for significantly larger indoor areas (up to 4,000 
cubic feet) which would include, for example, laboratories, animal research facilities, patient 
rooms, hotel rooms, offices, cruise ships, recreational areas and emergency response vehicles. 
The area to be treated would be sealed and enclosed to ensure that application occurs via a closed 
system. The sealed enclosure would not be released for general use until the hydrogen peroxide 
levels are at or below the proposed label concentration. STERIS has proposed a concentration 
level of 1.0 parts per million, which is the current Occupational Safety and Health 
Administration (OSHA) Permissible Exposure Limit (PEL). 

The greatest potential for human exposure is via the inhalation route to applicators or 
bystanders during the reentry period immediately following the application process and aeration 
phase. EPA needs to ensure that the levels at the time of reentry will not pose a risk to 
applicators or bystanders. The OSHA PEL for hydrogen peroxide, 1.0 parts per million, was 
originally developed in the 1950s and was based on the best information available at the time. 
Subsequent studies, however, have determined that a lower inhalation level of concern is 
necessary for this purpose. Based on our review of the STERJS' original application, bystander 
and applicator inhalation exposure would exceed this lower level of concern. This information 
was relayed to STERIS prior to the June 13, 2006, date referenced in your letter, which is the 
original deadline for a decision under the Pesticide Registration Improvement Act (PRlA). In 
addition, STERIS was informed that it would be required to submit a detailed fumigation 
management plan discussing, among other things, the proper action to take should a sealed area 
develop a leak. 

Interne! Address (URL) • http./lwww.epa.gov 
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A conference call was held with STERIS on June 15, 2006, during which the company 
agreed to prepare a fumigation management plan. In addition, STERIS advised EPA that it 
would submit additional data on the half-life of hydrogen peroxide to address the bystander and 
applicator inhalation exposure concerns. In order for STERIS to have adequate time to develop a 
fumigation management plan and submit additional data, and for EPA to evaluate this new data, 
the Agency and the company agreed to a new PRIA deadline of October 13,2006. 

The management plan and additional data were received by the Agency on June 28, 2006. 
EPA now believes it has sufficient information to make a determination on STERIS' 
amendment. The Agency remains committed to reaching a decision prior to the October 13, 
2006, deadline. I will notify your staff when that decision is communicated to STERIS. 

Again, thank you for your concern in this matter. If you have further questions or 
concerns please let me know, or your staff may contact Loan Nguyen in the Office of 
Congressional and Intergovernmental Relations at 202-564-4041. 

Sincerely yours, 

Y~B~rz:r~--d C Assistant Administrator 
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The Honorable Lisa Jackson 
Administrator 
US Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

WASHINGTON, DC 20510-()104 

December 18, 2009 

1 am writing to express my utmost support for the appl ication submitted by the Florence 
City School District to the US Environmental Protection Agency (EPA) for the Environmental 
Education Grant Program. 

This funding, if awarded, would enable the Florence City School District to develop a 
field station in a Wisconsin-style barn in the beautiful 70-acre Deibert Park in Florence. Over 
the past few years, school district supervisors and teachers have worked collaboratively with the 
City of Florence' s Urban Forestry Department and the Parks and Recreation Department in an 
effort to make Deibert Park into an outdoor classroom for environmental education. 

The City of Florence recently renovated the interior of the barn to make it into a field 
station. This assistance would allow them to finish that process and stock the field station with 
the equipment necessary for the projects and experiments that students will conduct under the 
direction of their teachers and staff members from the Urban Forestry Department. 

Upon review of this grant application, I am hopeful you will agree that it has merit and is 
worthy of funding. Therefore, I urge your full consideration and await a favorable response. If I 
can answer any questions or provide further information, please do not hesitate to contact me. 

JS: mt 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, DC 20510 

Dear Senator Sessions: 

FEB 1 9 2010 

OFFICE OF 
CHILDREN'S HEALTH PROTECTION 
~0 ENVIOONMENTAL EOUCATIION 

Thank you for your recent Jetter supporting a grant proposal submitted to the 
Environmental Protection Agency by the Florence City School District. We are pleased 
to see that your constituents aim to work collaboratively with the City of Florence's 
Urhan Forestry Department to finish a field station in an outdoor classroom for 
environmental education at Deibert Park. 

This year we have received approximately I ,400 proposals for our Environmental 
Education Grant Program. We can assure you that your constituent's proposal will be 
reviewed and given fair consideration during our extensive evaluation process used to 
score the applications received. The two-tiered evaluation process involves a preliminary 
evaluation of proposals by non-EPA reviewers from universities, nonprofit organizations 
and other expert sources. We expect to complete the internal EPA review process before 
summer and will notify your constituents regarding the status of their application. 

We appreciate your continued support for our grant program. Enclosed for your 
review are descriptions of the environmental education (EE) grants awarded nationwide 
and listed by state in FY 2008. You can learn more about the EE projects funded in 
Alabama on line at http://epa.gov/education/grants/aJO l.htm . 

Again, thank you for your letter. If you have additional questions. please contact 
me. or your stan· may call Clara Jones in EPA's Office of Congressional and 
Intergovernmental Relations at (202) 564-3 70 I. 

Enclosure 

~~C~~~-
~eter Grevatt, Director 
Office of Children's Health Protection 

and Environmental Education 
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RecyclediRecycllble • Printed~ V.gelllble 011 BaNd lnlca on 100% Poetconeumer, Procea Chlorine Free Recyded Paper 



The President 
The White House 
Washington, DC 20500 

Dear Mr. President: 

;o~ow-t-J &qrt 
llnitcd ,States ,Senate 

W ASHINGTON, or. :?0510 

March 25, 2010 

First, we applaud your remarks in the State of the:: Union that the United States needs to build ''a 
new generation of safe, clean nuclear power plants." As nuclear energy supplies more than 70 
percent of the electricity generated by sources that do not emit greenhouse gases into the 
atmosphere, we agree with you that safe nuclear power must play an increasingly important role 
in meeting our rising energy demand and ensuring cleaner air. We also recognize that there are 
many hurdles to realizing a significant expansion of nuclear power, including financial and 
rebrulatory challenges, workforce issues, the development of new technologies, and ensuring the 
safety and longevity of the current tleet, to name a few. 

We arc encouraged that the U.S. Nuclear Regulatory Commission (NRC) currently is reviewing 
applications for 22 new reactors to be built over the next ten to twenty years. However, we 
recognize that there will be challenges ahead. The Administration's 20 11 budget request 
increasing loan volume to $54.5 billion is an important catalyst to accelerate construction of new 
nuclear plants, but we need to continue to hear from utilities and investors as to what else is 
needed to get the first of the new generation of plants oil' the ground. 

To address the myriad challenges ahead, we propose that the White House partner with us to co
sponsor a nuclear energy summit. This summit would be a meeting of key leaders, stakeholders, 
and innovators to discuss and plan for nuclear energy's future. We believe that the White 
House's support will be crucial to convene the right leaders in the U.S. Government and the 
private sector to develop a strategy to ensure that nuclear power plays a necessary and vital role 
in our national energy and environmental policy. 

We recognize your commitment to finding the solutions to our nation's energy challenges and 
look torward to attendance and support by several members of your leadership team, including 
Energy Secretary Steven Chu, NRC Chairman Gregory Jac1.ko, and Environmental Protection 
Agency (EPA) Administrator Lisa Jackson. The attendees at th is summit will be senior 
executives representing the commercial energy industry and related industrial sectors and 
government, induding Congress, the White I louse, the Department of Energy and its national 
laboratories such as Idaho National Laboratory. the NRC, and the EPA. We would also like to 

1 



include leaders in the investment community, such as Bill Gates, who have the financial 
wherewithal to steer markets and interest in potential investments in new nuclear-related 
technologies. 

Among the issues this summit should address arc: 

• The development of a 50-year strategy to ensure that nuclear power continues to play a 
vital role in our domestic energy supply; 

• The major initiatives that are currently underway or contemplated for the nation and the 
extent to which these set the stage for the nuclear energy strategy; 

• The responsibilities of government and the private sector in fulfilling a new nuclear 
strategy; and 

The possible creation of an industry/government working group that will provide advice 
and counsel to key government agencies tbat will help ensure resources and efforts are 
effectively implemented to execute a national nuclear energy policy. 

We would appreciate your views on co-sponsoring such u summit, which we think would be 
beneficial to be held within the next 3-4 months, as well as your suggestions for principal 
coordinators and anendees. Forging a new future for nuclear power generation is vital to our 
nation's security and energy needs, and we look forward to working with you on this endeavor. 

Sincerely, 

2 
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The Honorable Lisa Jackson 
Administrator 

tinitrd ~tatrs ~rnatr 
COMMITTEE ON 

AGRICULTURE, NUTRITION, AND FORESTRY 

WASHINGTON, DC 2051~000 

202-224--2035 

July 2, 2010 

U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 

Dear Administrator Jackson: 

SAXBY CHAMBliSS. GEORGIA 
RANKING REPUBLICAN MEMBER 

Arct<ARO G. LUGAA. INOIANA 
THAO COCHRAN. MtSSISSIP1'1 
MITCH Mc:COHNI'l<. KENTUCKY 
~AI HOetK I S, KANSAS 
MIKE JOHAN NS, NfBRAS<A 
C>!ARLES ~ GAASSLEY. IOWA 
JOHN THUNE . SOUTH OAKOTA 
JOHN CORNVN. TEXAS 

We are very concerned about the U.S. Environmental Protection Agency's (EPA) 
decision in the Prevention of Significant Deterioration (PSD) and Title V Greenhouse Gas 
Tailoring Rule to consider the emissions from biomass combustion the same as emissions from 
fossil fuels. 

EPA's decision contradicts long-standing U.S. policy, as well as the agency's own 
proposed Tailoring Rule. Emissions from the combustion of biomass arc not included in the 
Department of Energy's voluntary greenhouse gas (GHG) emissions reporting guidelines and 
neither are they required to be reported under EPA's GHG Reporting Rule. In the proposed 
Tailoring Rule, EPA proposed to calculate a source's GHG emissions based upon EPA's 
Inventory of U.S. GHG Emissions and Sinks. The GHG Inventory excludes biomass emissions. 

We think you would agree that renewable biomass should play a more significant role in 
our nation' s energy policy. Unfortunatel y, the Tailoring Rule is discouraging the responsible 
development and utilization of renewable biomass. It has already forced numerous biomass 
energy projects into limbo. We are also concerned that it will impose new, unnecessary 
regulations on the current use of biomass for energy. 

We appreciate that EPA intends to seek fu rther comments on how to address biomass 
emissions under the PSD and Title V programs. With this rule, the agency has made a 
fundamental change in policy with little explanation. We strongly encourage you to reconsider 
this decision and immediately begin the process of seeking comments on it. In addition, we 
appreciate Secretary of Agriculture Tom Vilsack's commitment to working with EPA on this 
issue and encourage you to utilize the expertise of the U.S. Department of Agriculture. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorahle Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

[)ear Senator St.:ssions: 

AUG 1 2 2010 

OFFICE OF 
AIR AND RADIATION 

Thank you for your July 2, 2010, letter co-signed by 24 of your colleagues, to 
Administrator Jackson raising concerns regarding the treatment of biomass combustion 
emissions in the Prevention of Significant Deterioration (PSD) and Title V Greenhouse Gas 
Tailoring Rule (the "Tailoring Rule"). At her request, I am writing to respond. 

1 would like to address your comments about the treatment of biomass combustion 
emissions in the final Tailoring Rule and to assure you that we plan to further consider how tht.: 
PSD and Title V pt.:rmitting programs apply to these emissions. 

As you noted, the final Tailoring Rule does not exclude biomass-derived carbon dioxide 
(C02) emissions from calculations for determining PSD and Title V applicability for greenhouse 
gases (GHGs). To clarify a point made in your letter, the proposed Tailoring Rule also did not 
propose to exclude biomass emissions from the calculations for determining PSD and Title V 
applicability for GHGs. The proposed Tailoring Rule pointed to the U.S. Environmental 
Protection Agency' s (EPA) Inventory of Greenhouse Gas Emissions and Sinks for guidance on 
how to estimate a source's GHG emissions on a COrequivalent basis using global warming 
potential (GWP) values 1

• This narrow reference to the use of GWP values fo r estimating GHG 
emissions was provided to offer consistent guidance on how to calculate these emissions and not 
as an indication, direct or implied, that biomass emissions would be excluded from permitting 
applicability merely by association with the national inventory. 

We recognize the concerns you raise on the treatment of biomass combustion emissions 
for air permitting purposes. As stated in the final Tailoring Rule, we are mindful of the role that 
biomass or biogenic fuels and feedstocks could play in reducing anthropogenic GHG emissions, 
and we do not dispute observations that many federal and international rules and policies treat 
biogenic and fossil fuel sources of C02 emissions differently. Nevertheless, we explained that 
the legal basis for the Tailoring Rule, reflecting specifically the overwhelming permitting 
burdens that would be created under the statutory emissions thresholds, does not itself provide a 
rationale tor excluding all emissions of C02 from combustion of a particular fuel , even a 
biogenic one. 

1 See 74 FR 55351, under the definition for "carbon dioxide equivalent" 
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The fact that in the Tailoring Rule EPA did not take final action one way or another 
concerning such exclusion does not mean that EPA has decided that there is no basis for treating 
biomass combustion C02 emissions differently from fossil fuel combustion C02 emissions under 
the Clean Air Act's PSD and Title V programs. The Agency is committed to working with 
stakeholders to examine appropriate ways to treat biomass combustion emissions, and to assess 
the associated impacts on the development of policies and programs that recognize the potential 
for biomass to reduce overall GHG emissions and enhance US energy security. Accordingly, on 
July 9, 2010 we issued a Call for lnformation2 asking for stakeholder input on approaches to 
addressing GHG emissions from bioenergy and other biogenic sources, and the underlying 
science that should inform these approaches. Taking into account stakeholder feedback, we will 
examine how we might address such emissions under the PSD and Title V programs. We will 
move expeditiously on this topic over the next several months. As we do so, we will continue to 
work with key stakeholders and partners, including the US Department of Agriculture, whose 
offices bring recognized expertise and critical perspectives to these issues. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Patricia Haman in EPA's Office of Congressional and Intergovernmental Relations 
at (202) 564-2806. 

Sincerely, 

arthy 
Assistant Administrator 

2 Posted online at http://www.epa.gov/climatechangelemissionslbiogenic_emissions.html 



\lnitcd ~mtcs ~enatc 
WASHINGTON, DC 20510 

September 24, 2010 

The Honorable Lisa Jackson. Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building. Mail Code: 11 0 I A 
1200 Pennsylvania A venue. NW 
Washington. DC 20460 

Dear Administrator Jackson: 

We are writing to express our concern nbout the! EPA's proposed Maximum Achievable 
Control Technology (MACT) rules, including the so-culled Boiler MACT and CISWI MACT, 
which were published in the Federal Register on June 4. 20 I 0. As our nation struggles to 
recover from the current recession, we arc deeply concerned that the pending Clean Air Act 
boiler MACT regulations could impose onerous burdens on U.S. manulacturers, leading to the 
loss of potent ially thousands of high-paying jobs thi s sector provides. As the national 
unemployment rate hovers around t 0 percent. and federal. state. and municipal finances continue 
to be in dire straits, our country should not jeopardize thousands of manufacturing jobs. The now 
of capital for new investment and hiring is sti ll seriously restricted. and thl! pn~jected cost of 
complianre could make or break the viabili ty of continued operations. Both small and ICi rgE 
businesses arc vulnerable to extremely costly regulatory burdens. as well as municipillities. 
univ1m;ities and federal facilities. 

The EPA ·s regulatory analysis understates the significant economic impacts of the 
proposed rule. For example. the impact will be substantial to small businesses. such as sawmills. 
which have large boi lers. In addition. EPA has concluded that no additional large biomass fired 
boilers will be built in the United States. indicating the cessation of the domestic biomass 
industry. As a result, we arc rightly concerned that the proposed standards appear to create 
serious obstacles to the development of biomass energy projects. which have the potential to 
significantly reduce air pollution and production of greenhouse gases. Further. we are concerned 
that if adopted us currently proposl!d. the boi ler MACT rules would discourage the current usc of 
wood biomass in wood. pulp, and paper facilities, and most like ly result in significant job losses 
in these industries. While we support efforts to address serious health threats from air emissions. 
we also believe that regulations can be crafted in a balanced way that sustains both the 
environment and jobs. 

In Section I 0 I of the Clean Air Act. Congress declared that one of the fundamental 
purposes or the Act is '"to protect and enhance the quality or the Nation's air resources so as to 
promote the public health and welfare and the productive capacity of its population:· Congress 
provided EPA with discretion in certain areas to carefully design regulations that protect health 
and the environment while promoting the productive capat.:i ty or the nation. We arc writing 
today to ask that you exercise th is discretion in completing the MACT rulemakings. We 
understand that the Boiler MACT rule alone could impose tens of billions of dollars in capital 
costs at thousands of facilities across the country. The CISWI rule wou ld have devastating 
impact on the biomass industry. Thus. we appreciate your wi llingness. as expressed in your 



responses to previous Congressional letters, to consider flexible approaches that app~opriately 
address the diversity of boilers, operations, sectors, and fuels that could prevent severe JOb losses 
and bill ions of dollars in unnecessary regulatory costs. 

To help reduce the burden of the rule in a manner that does not compromise public health 
and safety, we believe EPA should consider exercising the "health threshold" discretion that 
Congress provided under Section 112(d)(4) or the Act. Under this section of the law, for 
emissions that are considered safe to human health in concentrations that fall below an 
established threshold. EPA may use this risk information to set emissions standards. In reaching 
your final decision. we ask that you carefully consider the extensive record that supported the 
Agency's determination to include health-based emissions limitations for hydrogen chloride and 
manganese in the previous Boiler MACT rulemaking that was set aside by the reviewing court 
on wholly unrelated grounds. 

EPA also should use a method to set emissions standards that arc based on what real 
world best performing units actually can achieve. It is our understanding that the EPA emissions 
database does not truly reflect the practical capabilities or controls or the variability in 
operations, fuels and testing perfomumce across the many regulated sectors and boilers, 
especially in light of the proposal's reliance on surrogates, such as carbon monoxide- a pollutant 
with wide variability in actual boiler operation especially from biomass-fired boilers. In 
addition, the Clean Air Act also provides EPA with broad discretion to subcategorize within a 
source category based on size. type and class or source to help ensure that the emission 
limitations are determined based on what real world best performing units can ultimately achieve 
in practice. We do not believe that EPA hns fully exercised its responsibility t~ subcategorize 
the numerous types and combinations of boilers and fuels. In particular. we urge you to carefully 
consider how the regulations can promote energy recovery from renewable, alternative fuels 
such as biomass. Finally, we urge you to consider how work practices tor all gas-fired units. 
such as biogas and land fill gas tired boilers. could avoid the increase in emissions (e.g .. NOx 
and C02) and energy usc that would result from the numerous control technologies required with 
no guarantee of actually achieving the emission limits. 

As EPA turns to developing final MACT rules, we hope you will carefully consider these 
recommendations and comments to protect the environment and public health while fostering 
economic recovery and jobs. · 

Sincerely, 

Susan M. Collins 
U.S. Senator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20515 

Dear Senator Sessions: 

SEP 2 8 2010 

THE ADMINISTRATOR 

Thank you tor your recent letter about the proposed standards for controlling hazardous 
air emissions from industrial, commercial, and institutional boilers and process heaters ("Boiler 
NESHAP") and about the proposed standards for commercial and industrial solid waste 
incinerators ("CISWI Rule''). You raise important concerns, which I take very seriously. 

As you know, the rulemakings at issue are not discretionary. In Sections 112 and 129 of 
the Clean Air Act, Congress directed the U.S. Environmental Protection Agency ("EPA") to 
establish these standards. EPA issued the proposals after many years of delay, and in order to 
meet a deadline ultimately set by the U.S. District Court for the District of Columbia. 

Many of the facilities in question are located in very close proximity to neighborhoods 
where large numbers of people live and large numbers of children go to school. EPA estimates 
that the new standards will cut the facilities' toxic mercury emissions in half and, in the process, 
reduce their annual emissions of harmful sulfur dioxide and particulate matter by more than 
300,000 tons and more than 30,000 tons respectively. 

Each year, those reductions in air pollution will avoid an estimated 2,000 to 5, I 00 
premature deaths, 1,400 cases of chronic bronchitis, 35,000 cases of aggravated asthma, and 1.6 
million occurrences of acute respiratory symptoms. EPA estimates that Americans will receive 
five to twelve dollars in health benefits for every dollar spent to meet the standards. 

Section 112 of the Clean Air Act directs EPA to calibrate the standards for each 
subcategory of facility to the emissions control that the best-performing twelve percent of 
existing facilities in that subcategory are currently achieving. The same section of the statute 
identifies the types of information that are necessary to justify the establishment of any separate 
subcategory. In an effort to establish separate subcategories wherever appropriate, and to 
calculate accurately the standards for each subcategory, EPA asked the affected companies and 
institutions for technical data about their facilities long before the court-ordered deadline for 
publishing a proposal. As is often the case in Section 112 rulemaking efforts, however, EPA did 
not receive many data. While the agency was not left entirely lacking in relevant information, 
the limited response rrom affected businesses and institutions did make it difficult for EPA to 
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delineate subcategories and calculate standards that fully reflected operational reality. The 
agency nevertheless was legally required to publish proposed subcategories and standards based 
on the infonnation it had at the time. 

Fortunately, a number of potentially affected businesses and institutions responded to 
EPA's published proposal by giving the agency relevant data that it had not possessed at the time 
of the proposal. The agency will make exhaustive use of all of the relevant data received during 
the period for public comment. EPA is now learning things that it did not know before about the 
particulars of affected sectors and facilities. The final standards will reflect the agency's new 
learning, and that is how the rulemaking process is supposed to work. In fact, EPA is so 
committed to ensuring that the final standards will reflect all of the relevant infonnation received 
during the public comment period that the agency has just sought and obtained from the District 
Court a one-month postponement, until January 16, 20 II, of the deadline for issuing the final 
Boiler NESHAP. EPA is taking the necessary time to get the final standards right. 

Businesses that bum biomass in their boilers and process heaters are particularly worried 
that the limited infonnation underlying EPA's proposed subcategories and standards might cause 
many boilers that currently bum renewable biomass to shut down entirely or to convert to 
burning non-renewable fossil fuels. Please know that EPA is paying particular attention to the 
subject of biomass-fired boilers and process heaters as the agency works to develop final 
standards. In your letter, you reference EPA's projection regarding new major-source boilers 
that bum biomass. That projection, which comes originally from the Energy lnfonnation 
Administration ("EIA"), is not based on the Boiler NESHAP or the CISWI Rule. Neither EPA 
nor EIA is projecting that these rules will cause anything like the cessation of the domestic 
biomass industry. 

While many businesses are pleased that EPA solicited comment on using Section 
112(d)(4) of the Clean Air Act to set a health-based standard (as opposed to a purely technology
based standard) for certain hazardous air pollutants such as hydrogen chloride, those same 
businesses believe that EPA should have identified the establishment of a health-based standard 
as the agency's preferred outcome. The discretionary establislunent of a health-based standard 
would need to be based on an adequate factual record justifying it. EPA did not identify a 
health-based standard as a preferred outcome in the proposal, because the agency did not possess 
at the time of the proposal a factual record that could justify it. 

The pollution control equipment that limits emissions of hydrogen chloride also happens 
to limit emissions of other highly toxic air emissions, including acid gases. Thus, while a health
based standard might be justified for hydrogen chloride in isolation, EPA needs to consider the 
ramifications of such an alternative for the control of other highly toxic pollutants. With that 
said, EPA has taken note of the public comments on the establislunent of a health-based 
standard. Several stakeholders commented, for example, that most biomass might contain less 
acid gas than most fossil fuels, potentially making biomass-fired boilers and process heaters 
better candidates than fossil fuel-fired ones for a health-based standard. EPA will carefully 
evaluate the substance and relevance of those comments, as well as any additional data submitted 
during the public comment period, before making a final decision on the establishment of any 
health-based standard. 
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In recent weeks, two industry trade associations issued two separate presentations, each 
claiming that the Boiler NESHAP and CISWI Rule would cost the U.S. economy jobs. The 
presentations differ significantly from each other when it comes to the number of jobs that 
allegedly would be lost. Moreover, the associations' methods for reaching their projections are 
in several respects opaque and in others clearly flawed. For example, they neglect to count the 
workers who will be needed to operate and maintain pollution control equipment and to 
implement work practices that reduce emissions. 

Perhaps the most important observation to make about the two associations' claims, 
however, is that they pertain to a proposal, rather than to a final EPA action. For reasons stated 
earlier in this reply, the final standards will most assuredly differ from the proposed ones. The 
differences will demonstrate EPA's intent focus on making the regulatory subcategories 
appropriately reflect industrial variation in the real world, and on aligning the standards in each 
subcategory with the performance that real-world conditions prove are already achievable. The 
Clean Air Act does not place our need to increase employment in conflict with our need to 
protect public health . EPA's final standards will not either. 

Again, thank you for your letter. If you have additional questions, please do not hesitate 
to contact me, or to have your staff contact David Mcintosh in EPA's Office of Congressional 
and Intergovernmental Relations. 
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·Bnitcd ~tatcs ,Senate 
WASHINGTON, DC 20510 

February 15,2011 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agcm:y 
I 200 Pennsylvania A vcnw:. N W 
Washington. l)( · 20460 

Dear t\Jministrator Jackson: 

As the 11 ~ch Unit\!d States Congress commences, we write to share with you our 
continuing concc:rn with the potential regulation or farm and rural dusts through your review of 
the National Ambient Air Quality Standards (NAAQS) for coarse particulate matter (PM I 0), or 
''dust." Proposals to lower the standard muy not be significantly burdensome in urban areas, but 
will likely have significant cflCcts on businesses and families in rural areas, many of which have 
a tough time mct:ting cuncnt standards. 

Naturally occurring dust is a fac t of li fe in rural America. and the creation of dust is 
unavoidable for the agriculture industry. Indeed. with the need to further increase food 
production to meet world food demands. regulations that will stifle the U.S. agriculture industry 
could result in the loss or productivity. an incrca<>l! in food prices, and further stress our nation's 
rural economy. 

Tilling soil, even through reduced tillage practices, often creates dust as farmers work to 
seed our nation 's roughly 400 million acres of cropland. Likewise, harvesting crops with 
various farm equipment and preparing them for storage also creates dust. 

Due to financial and other considerations, many roads in rural America are not paved, 
and dust is created when they are traversed by cars, trucks, tractors, and other vehicles. To 
potentially require local and county go\'Cmmcnts to pave or treat these roads to prevent dust 
creation could be tremendously burdensomt! f(>r already cash-strapped budgets. 

While we strongly support clforts to safeguard the wellbeing of Americans, most 
/\mericans would agre~: that common s~:nsc dictates that the federal government should not 
regulate dust creation in farm fields and on rural roads. Additionally, the scientific and technical 
evidence seems to agree. Given the ubiquitous nature of dust in agricultural settings and many 
rural environments, and the near impossible task of mitigating dust in most settings, we are 
hopeful that the EP 1\ will give special consideration to the realities of farm and rural 
environments, including retaining the current standard. 

Thank you for your considemtiun of this important matter. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

Dear Senator Sessions: 

APR 1 4 2011 

OFFICE OF 
AIR ANO RADIATION 

Thank you for your letter of February I 5, 20 I 1, co-signed by 32 of your colleagues, 
expressing your concerns over the ongoing review of the National Ambient Air Quality 
Standards (NAAQS) for particulate matter (PM). The Administrator asked that I respond to your 
letter. 

I appreciate the importance ofNAAQS decisions to state and local governments, in 
particular to areas with agricultural communities, and I respect your perspectives and opinions. 
also recognize the work that states have undertaken to improve air quality across the country. 
The NAAQS are set to protect public health from outdoor air pollution, and are not focused on 
any specific category of sources or any particular activity (including activities related to 
agriculture or rural roads). The NAAQS are based on consideration of the scientific evidence 
and technical information regarding health and welfare effects of the pollutants for which they 
are set. 

No final decisions have been made on revising the PM NAAQS. In fact. we have not yet 
released a formal proposal. Currently, we continue to develop options, including the option of 
retaining the current 24-hour coarse PM standard. To facilitate a better understanding of the 
potential impacts of PM NAAQS standards on agricultural and rural communities, EPA recently 
held six roundtable discussions around the country. This is all part of the open and transparent 
rulemaking process that provides Americans with many opportunities to offer their comments 
and thoughts. Your comments will be fully considered as we proceed with our deliberations. 

Under the Clean Air Act, decisions regarding the NAAQS must be based solely on an 
evaluation of the scienti tic evidence as it pertains to health and environmental effects. Thus, the 
Agency is prohibited from considering costs in setting the NAAQS. But cost can be- and is
considered in developing the control strategies to meet the standards (i.e. , during the 
implementation phase). Furthermore, I want to assure you that EPA does appreciate the 
importance of the decisions on the PM NAAQS to agricultural communities. We remain 
committed to common sense approaches to improving air quality across the country without 
placing undue burden on agricultural and rural communities. 

lntemet Address (URL) • hllp /lwww.epa gov 
Recycled/Recyclable e Pnnted with Vegetable Otl Based Inks on t00"4 Postconsumer. Process Chlor~ne Free Recycled Paper 



Again, the Administrator and I thank you for your letter. If you have further questions, 
please contact me or your staff may contact Josh Lewis in EPA's Office of Congressional and 
fntergovemmental Relations at (202) 564-2095. 



JEFF SESSIONS 
AlABAMA 

tlnittd ~tatrs ~rnatr 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. · 
Washington, DC 20560 

WASHINGTON, DC 20510-0104 

May 10, 2012 

Re: Coalbed Methane ELG Proposal 

Dear Administrator Jackson: 

BUDGET 
R•nkiltfl ~mber 

JUDICIARY 

ARMED SERVICES 

ENVIRONMENT AND PUBLIC W ORKS 

Thank you for appearing recently before the Senate Committee on Environment and Public 
Works to explain your FY20 13 budget request. Our exchange focused primarily on budgetary matters. 
I also wanted to inquire concerning other specific matters of concern to me, although our time was too 
short to cover all of those issues at the hearing. In this letter, I am writing to express my serious 
concerns about the Environmental Protection Agency' s proposed development of effluent limitation 
guidelines (ELGs) for the coalbed methane industry and to request your pr~mpt response. 

I want to begin by thanking you for re-opening the public comment period for the coalbed 
methane ELG proposal , which recently closed. That was something 1 requested, and I greatly appreciate 
your willingness to do so. I know our Alabama operators appreciated the opportunity to respond to the 
vast amount of information EPA presented in its justification for the ELG. I urge you to give their 
comments full and careful consideration. 

I have received a copy of the Alabama comments and I am more concerned than ever that this 
ELG process is misplaced, driven by bad science, and may very well result in the shut-down of most, or 
even all of, the coalbed methane industry in Alabama. Currently, coal seams are the largest single 
source (about 52 percent) of natural gas production in Alabama. To my state alone, coalbed methane 
production provides at least $250 million in annual economic impact, thousands of good-paying jobs, 
and a clean fuel for industrial, business and residential uses. The impact nationally would be even more 
dramatic, as low-cost natural gas is a vital and clean domestic energy source. Our country needs to 
pursue policies that increase the production of natural gas, but EPA's ELG proposal would have the 
opposite effect. 

In order for an ELG to be legally implemented, the regulations imposed and technology required 
must be economically achievable. In 2008, EPA based its initial review of the economic practicalities of 
an ELG on a price point for natural gas that was a recent historical high. Today, natural gas prices are at 
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a decade low and they are expected to remain at near-record low levels for the foreseeable future. For 
example, the spot price for natural gas in the Black Warrior Basin averaged near $10 per MMBTU 
during the initial review in 2008, and now I understand that this spot price recently dropped to the $2 
range. These low natural gas prices fundamentally alter EPA's initial analysis on the ELG proposal. I 
simply do not see how EPA can meet the legal requirement that the ELG be economically achievable 
under prevailing conditions. 

Moreover, the proposed coalbed methane ELG process is consuming scarce government and 
private sector resources with little, or no, environmental benefit. The State of Alabama has successfully 
managed National Pollutant Discharge Elimination System (NPDES) permits for the coalbed methane 
industry for 25 years with EPA regional supervision. This proposed ELG regulation is even less 
necessary now that most coalbed methane wells in Alabama are experiencing decreased gas and water 
production. 

In light of the foregoing, please respond to this letter within 30 days to provide the following 
infonnation: 

(1) How does EPA intend to take into account prevailing economic conditions and natural 
gas prices when evaluating whether the proposed ELG is economically achievable? 

(2) If the ELG is found to be economically unachievable in light of prevailing economic 
conditions and natural gas prices, does EPA intend to withdraw its ELG proposal? 

(3) When do you expect EPA to make a final decision whether to withdraw the ELG 
proposal or proceed to a final rule? 

Thank you for your consideration of this important issue. I look forward to your prompt reply. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, DC 20510-0104 

Dear Senator Sessions: 

JUN 1 2 2012 

OfFICE Of 
WATER 

Thank you for your letter of May I 0, 20 12, to Administrator Lisa P. Jackson expressing interest in our 
biennial plan evaluating the need for effluent limitation guidelines and standards (ELGs) for various 
industries including the coal bed methane (CBM) industry. As you know, on October 20, 20 I l, after 
several years of study, we announced our intention to conduct the coalbed methane rulemaking, with a 
proposed rulemaking expected in 20 13. 

Coal bed methane extraction requires the extraction of water in the coal formation in order to release the 
methane. Volumes of water vary with the formation but in the U.S. a total of 45 billion gallons were 
extracted in 2008 and about half of that volume was discharged into surface waters. In addition, the 
discharged water typically has elevated concentrations of Total Dissolved Solids (TDS or salts). These 
salts can adversely affect aquatic life and cause detrimental water quality impacts. For these reasons, the 
EPA decided to initiate a rulemaking for the coalbed methane sector. As we progress towards a 
proposed rule, we intend to work with the industry and other stakeholders to collect information that 
would improve our understanding of the industry and available wastewater treatment technologies. This 
information gathering activity continues today. 

First, I would like to clarify that the EPA has not issued a proposed rulemaking for the CBM industry; 
we have only announced our intention to continue data gathering and propose a rule for public notice 
and comment in 2013. Second, I would like to respond to each of your individual questions below: 

Question: 

How does the Environmental Protection Agency (EPA) intend to take into account prevailing economic 
conditions and natural gas prices when evaluating whether the proposed ELG is economically 
achievable? 

Answer: 

The EPA is aware of the very signWcant change that has occurred in the price of natural gas in the four 
years since we surveyed the CBM industry. We have been in contact with industry representatives, 
including those from Alabama, to ask for their help in updating the data we collected in our survey. We 
also plan to use publically available information to improve our information database. 
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Question: 

If the ELG is found to be economically unachievable in light of prevailing economic conditions and 
natural gas prices, does the EPA intend to withdraw its ELG proposal? 

Answer: 

The Clean Water Act (CW A) requires that Best Available Technology (BA 1) limits be economically 
achievable. If our analysis shows that there is no technology that meets the statutory requirements of 
being both the best available and economically achievable, then we will not proceed with a rulemaking. 

Question 

When do you expect the EPA to make a final decision whether to withdraw the ELG proposal or 
proceed to a final rule? 

Answer: 

At this point, the EPA has not proposed an ELG for the CBM industry, we have only announced our 
intention to initiate a rulemaking. The announcement was included in the biennial Effluent Guidelines 
Plan in which the EPA publishes a schedule for future effluent guidelines rulemakings. As stated above, 
the EPA published 2013 as the date for the proposal of a coal bed methane effluent guideline. Currently, 
we are updating the data collected through our survey to reflect changes that have occurred since the 
data was collected, including changes in the price of natural gas. These data will be used in the analysis 
of technologies and the economic achievability of those technologies, as required in the CWA. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Greg Spraul in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-0255. 

Sincerely, 

Nancy K. S ner 
Acting Assistant Administrator 
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The Honorable Lisa P. Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, DC 20004 

Dear Administrator Jackson: 

\lnitrd ~tarrs ~rnatr 
COMMITIEE ON ENVIRONMENT AND PUBLIC WORKS 

WASHINGTON. DC 20510-6175 

February 8, 2013 

The complexity and sweeping nature of National Ambient Air Quality Standards 
(NAAQS) require they be based on sound scientific data and a robust decision making process. 
In regard to the recently promulgated NAAQS for Particulate Matter (PM NAAQS), finalized 
December 14, 2012, we are concerned that this rule is based on incomplete science and a 
truncated process and may be imposing unnecessary new and additional burdens on states and 
localities. 

In touting the finalized PM NAAQS, EPA emphasized that the benefits of the rule would 
far outweigh the costs. In the final rule's preamble, however, EPA admits, "Important 
uncertainties remain in the qualitative and quantitative characterizations of health effects 
attributable to [PM]." 1 Furthermore, the Agency's Regulatory Impact Analysis (RIA), which 
was done in support of the PM NAAQS, cites at least 13 different recent rules that relate to PM, 
aU of which are subject to the same uncertainties.2 We interpret this situation as one where the 
benefit claims used in the PM NAAQS final rule, subject as they are to the significant 
uncertainties that EPA recognizes, in actuality result in EPA adopting a rule that will deliver very 
few benefits. 

In addition, the PM NAAQS rule is likely to impose significant costs which EPA failed to 
acknowledge or account for in the Agency's RIA. According to the Agency, the RIA is prepared 
to provide the public with estimates of the costs and benefits of the standard and is utilized to 
fulfill the requirements of Executive Orders 12866 and 13563 as well as OMB Circular A-4.3 

1 National Ambient Air Quality Standards for Particulate Matter; Final Rule, Prepublication Version (December 14, 2012) at 48. 
(hereinafter "PM NAAQS") available at: http:t/www.epa.gov/pnl/20 12/tjnalrulc.Qdf. 
1 Regulatory Impact Analysis for the Final Revisions to the National Ambient Air Quality Standards for Particulate Matter. U.S. 
EPA (December 20 12) at ES-4. (hereinafter "RIA") available at: http://www.epa.gov/om/20 12/finalria.pd!: 
3 RIA at ES-1. 
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Interestingly, EPA chose to produce a remarkably conservative cost estimate using the 
lowest possible cost assumptions, employing the range of recently promulgated and overlapping 
PM rules as tools to reduce rather than compound costs. Ultimately, they ignored the 
management costs the new PM standards will impose on states because the Agency did not want 
to make any assumptions regarding the actions that states would choose to take in response to the 
new standards.4 The management costs states are facing may now be further complicated by two 
recent court decisions which require EPA to redo implementation rules for the 1997 PM 
NAAQS. 5 

While a conservative approach is taken in regard to cost, EPA takes a liberal approach in 
making assumptions regarding benefits. For example, EPA's benefits analysis is premised on 
the assumption that "all fine particles, regardless of their chemical composition, are equally 
potent in causing premature mortality." The only support prC'vided for this aswmption is 
scientific research finding that too much uncertainty exists regarding the variability of PM to 
reach any reliable conclusions.6 

EPA also claims the PM NAAQS rule wiJ) not impact 99 percent of U.S. counties and 
parishes. It is difficult to understand how EPA can make this claim when, at the same time, the 
rule requires substantial changes to the monitoring protocols for PM. These changes will likely 
force more areas into nonattainment. In its analysis and public statements regarding the new PM 
NAAQS, EPA refused to acknowledge that these changes will effectively make the new standard 
significantly more stringent and result in a broader range of new cost and implementation issues. 

We would all like to see a robust economic recovery during the next few years and, as 
President Obama noted as recently as January 14, "(W]e are poised for a good year."7 A ·'good 
year" includes increased economic and manufacturing activity not experienced during our recent 
economic struggles . The artificially low cost estimates used by EPA rely on this period of 
reduced economic and manufacturing activity. As attainment designations will be based on 
monitoring data from 2011 through 2013, a "good year" will almost certainly trigger an increase 
in the number of areas designated nonattainment under the new standard. It is well known that 
nonattainment designations increase energy prices, reduce productivity, and drive manufacturing 
from nonattairunent areas, thus depressing economic growth.8 

Based on our concerns, we ask for specitic rt:sponses tu tht: 1\>llowing questions by febmary 22, 
2013 : 

1. In a declaration submitted to the DC Court of Appeals on January 12, 2012, EPA 
Assistant Administrator McCarthy stated that the complexity of the PM NAAQS 

4 RIA at ES- 13-14. 
s See NRIX a11d Sierra Club v. EPA, No. 08-1250-cr, (D.C. Cir. Jan. 4. 2013) : Sierra Club v. EPA. No. 10-1413-cr. (D.C. Cir. 
Jan. 22, 2013). 
6 RIA at ES-11. 
7 See http://theweck.convarticle/index/238748/president-Obl\l11a-attacks-the-gop-on-the-debt-ceiling. 
1 See Michael Greenstone, John A. List & Chad Syverson. The Effects of Environmental Regulation on the Competitiveness of 
U.S. ManufaciUring. (Februwy 20 II). available at: www2.census.gov/ces/wp/20 II.'CES-WP-11 -03.pdf and Scon E. Lowe & 
Samia Islam, Impact of Air Quality Regulations on Entrepreneurial Activity (2009). available at: 
http://cobe.boisestnte.eduleconomjc!Vfiles/2009/10/AjrOualjtyRegsondEntreprenc:llriaiActivity.odf. 
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substance and process would require ·•approximately one year" after a proposal is issued 
to review and respond to all of the comments on the proposed rule and prepare a final 
rule. Howe"er, the PM NAAQS rule was finalized less than 6 months after the first 
comments on the proposal were sought through publication of the proposed rule on June 
26, 2012. Seeing that EPA received almost 230,000 comments on the proposed rule, 
what aspects of the PM NAAQS process became Jess complicated after Assistant 
Administrator McCarthy's statement so that EPA required Jess than half the amount of 
time she stated would be required to finalize the rule? 

2. EPA's cost estimates are based on the notion that 99 percent of counties are already in 
compliance with the new PM standards. If the economy recovers and counties attract 
more manufacturing and industrial operations, is it possible that additional counties will 
be in nonattainment under the new PM NAAQS :;tan<.IJrd? 

3. In its cost estimates, EPA excluded the costs states and localities will incur from the new 
NAAQS. These include costs for designing and implementing control strategies as well 
as for financial incentives offered to keep existing businesses in the newly designated 
nonattainment area and attract new businesses to these areas. EPA declined to consider 
these costs because of uncertainties. Based on existing data, could EPA develop a range 
of likely costs to state and local governments? How long would it take EPA to consult 
with states and localities affected by the new standards and gather the information 
necessary to estimate these costs with reasonable contidence? 

4. EPA claimed that the PM NAAQS rule will deliver significant health benefits, but the 
RIA tor the rule states that mortality estimates "omit the uncertainty in air quality 
estimates, baseline incidence rates, populations exposed, chemical composition, 
transferability of the effect estimate to d iverse locations, and additional uncertainty 
around the mean estimates expressed by the experts . "9 Why did EPA not include these 
uncertainties in the press statements surrounding the rule?'0 

5. The RIA for the final PM NAAQS mentions the thirteen (13) other rulemakings that 
claim PM benefits but makes no mention of the cwnulative costs of these regulations. 
Did EPA conduct a cwnulative cost analys is in order to determine if implementing all 13 
ruies simultanc:ously results in cwnuiative costs or redundant regulation as requited b>· 
Executive Order 13563? If not conducted, why not? 

6. The final rule includes significant changes to the modeling used to predict costs and 
benefits of the PM NAAQS rule. Why has EPA refused to submit the changes in 
methodology used by the final rule to public comment before finalizing the rule? Would 
the one year time-frame predicted by Assistant Administrator McCarthy allow for such 
comments? 

9 RIA at ES-21 . 
10 See 
http://' o~em i!e.cma.guv/upaladrnprc~s. n~f/dOciM 18S2Sa9elbll525 7 J 59003 fM9d/a 744(>s;a9c228622b85 25 7ad40Q64.4d82 !Open Do 

~-
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7. It appears that recent court decisions regarding the 1997 PM NAAQS may restrict the 
flexibility that EPA and states will have as they seek to implement the new PM NAAQS, 
How and to what extent do the recent court decisions change the likely cost of the new 
PMNAAQS? 

Thank you for your prompt attention to this matter. If you have any questions please contact 
Margaret Caravelli with the Committee on Environment and Public Works at (202) 224-6176. 

Sincerely, 

-4-
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The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvaniu A venue NW 
Washington, DC 20460 

Dear Administrator Jackson: 

llnitcd ,States .ScnJtc 
COMMITTE€ ON ENVInONMf:NT AND I'UBLIC WORKS 

February 5, 2013 

On December 14. 2012. the En\'ironmentul Protection Agency (EPA) announced a new 
rule tightening the national nmbient air quality st;mdards (NAAQS) fur line paniculate matter 
WM2 s). This is an economically significant rc:guhllion, and it is imperative that nil federal rules 
and resulting costs arc bnsed on the best science, particularly during this time of slow economic 
recovery. 

We believe there arc serious questions that must be nddrcsscd bcfor~ the new PM~ 5 
NAAQS should be implemented. For instance. we arc concerned that EPA proceeded with 
finalization of these standards notwithstanding nn ongoing federal investigation into the 
underlying science. As you arc aware, on October 22. 20 I 2, the EPA Otlicc or Inspector 
General (OlG) announced that nn investigation was underway to detenninc "\\'hethcr EPA, <~S 
part of its research, followed applicuhle laws, regulations, policies, procedures. and guidance 
when it exposed human subjects to diesel exhaust emissions or concentrated airborne particles." 
EPA apparently conducted or oversaw (or contruct~d with other entities that have engaged in) 
human testing programs in an effort to study the impucts of PM2 s on humans. As pan of these 
experiments, the human subjects were required to sign a wai\'cr that expressly stated that PM~ s 
docs not pose a serious health risk, even though EPA now contends in its linal rule that J>M2 s 
exposure is deadly. 

It is our understanding thlll the ongoing OlG investigation relates to data relied upon by 
EPA in its final Ptvh s rule. On page 69 of the final nde, EPA states, ·• As was true in the last two 
reviews, evidence from epidemiological, controlled humun exposure and animal toxicologicul 
studies played a key role in the Integrated Science Assessment's evaluation of the scientific 
evidence." In other words, it appears that the human clinical studies bdng investigated by the 
OlG playl.!d a role in the unalysis supporting EPA's determination. 

lnJced, EPA's own standards lor human testing rcqui rc "the most up-to-tlate science und 
the highest cthicul stundnrds." 1 To the extent the relevant human exposure studies arc 
tletennincd by the OlG to have devi~llcd from EPA protocol or wcrc otherwise conducted in an 
improper ur unlawl'ul manner, the dnta cannot be relied upon for regulatory purposes as the "best 

' USEPA Mcmorandum, l:thica/ Requirements for liumcw ObSL'rvacionu/l;'xposure Swclies Conducted aml 
Supported by cPA (Jnn. 19, 2011), nvailnblc nt http://www cp;q:ov/urd /huultlocunwnts/Pl'A·Ethjcal· 
BJ:'III i reml' nts· for· H u rna n · Ohscrva t jonal-Ex posu rt•· Stud i cs ·Conduct ,.,t, pdf. 



available science," and it would seem equally clear that the Ptvh.s rulemnking wouiJ need to be 
revisited. Notwithstanding the ongoing O!G investigation. EPA and the White House Ol'lice or 
Management & Budget rushed to finalize the new Ptvh s rule after the election without awaiting 
the OJG's determination. 

lt is a concern that EPA would assert in the rulemaking process that PM:! s exposure is 
deadly while simultaneously asserting in the waivers signed by participants in EPA human 
exposure studies that these exposures are not harmful. Furthermore, there arc \'alid questions 
about the quality or usefulness of the exposure studies actually relied upon by EPA. For 
instance, EPA states on page 282 of the final rule that "the most useful e\'idence for .. . 
evaluating the distribution of health event Jatu and the corresponding long-term mean PfVh.s 
concentrations" ore short-term exposure studies like Zanobetti and Schwartz (2009) and Bell ct 
at. (2008). However, neither of these studies uses mortality nnd air quality data more recent 
than 2005. Moreover, both studies rely upon n limited set of cities and counties, which were 
selected for unknown reasons. It appears that EPA hns so far refused to use more 
contemporaneous and exhaustive data. For instance, we have recently learned that the California 
Department of Health has prepared death certi flcnte data for the entire state for the period 1999-
20 I 0, and the 20 II mortality data is expected to be available very soon. EPA could. if it desired 
n comprehensive analysis of recent air quality data lor PM2.s. evaluate this California data to 
detennine what relationship, if any, exists between PM2 sand shon-term mortality. 

In light of these concerns, we respectfully request a written response from EPA detailing 
the agency's position with respect to the issues discussed above. We would also urge EPA to 
hold in abeyance implemcntntion and enforcement of the new PM2.s NAAQS until : 

I. Completion of the OIG investigation and verification by the OIG that th..:sc studies 
complied fully with all applicable laws, regulations, and standards; and 

2. Completion of a review of available data current through 2011, including u statistically
and scientitically-sound analysis of recent PM2.s data Jor California in comparison to 
California death certificate analysis. 

Air quality is significantly improving in the United States without this costly new 
regulation; in Jact, P~h.s levels have dropped dramatically over the past decade an~l good datn 
suggests that this favorable trend will continue without EPA's new PM2s standard. Accordingly. 
we believe there would be no detrimental impact to public health and the environment as a result 
of granting this request. 

Thnnk you lor your kind attention to this maner. We look forward to your response. 

.: I:d: (\ ~--
David Viner \=' 
Rnnking Member 
Environment and Public Works 

Sincerely, 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC. 20460 

APR 0 3 2Gi~ 

OFFICF OF CONGRESSIONAL 
ANO INTt:RGOVERNMENTAl RELATIONS 

The llonorable Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

Dear Senator Sessions: 

Thank you for your letter of February 5, 2013, co-signed by Senator Vitter, regarding implementation of 
the recently-revised national ambient air quality standards (NAAQS) for particulate matter (PM). 

On December 14,2012, the EPA took important steps to protect the health of Americans from fine 
particle pollution by strengthening the level of the primary annual standard tor fine particles (PM2.s) to 
12.0 micrograms per cubic meter (J.lglm1

) and retaining the level of the 24-hour fine particle standard of 
35 J.lg/m3

. The revised annual PM2.s standard, which is consistent with the requirements of the Clean Air 
Act and the latest science, will provide increased public health protection from a range of serious 
adverse impacts, including premature death and harmful effects on the cardiovascular system, and 
decrease hospital admissions and emergency department visits for heart attacks, strokes and asthma 
attacks. 

The EPA's final decisions reflect consideration of the strength of the available scientific information and 
its associated uncertainties, as well as the advice of the EPA's Clean Air Scientific Advisory Committee 
(CASAC) and consideration of extensive public comments. During this review of the PM standards, the 
EPA examined thousands of studies, including hundreds of new studies published since the EPA 
completed the last review of the PM standards in 2006. These include epidemiological, toxicological, 
and controlled human exposure clinical studies. They also include studies of visibility, climate and 
ecological effects as well as studies of atmospheric sciences and exposure. For example, the evidence 
includes more than 300 new epidemiological studies. These studies also include many large 
epidemiological studies showing fine particles have effects on health at lower ambient concentrations 
than previously observed. 

Your letter identified concerns regarding the EPA's use of controlled human exposure studies that were 
referenced in the development of the PM NAAQS. These studies, which were conducted in response to a 
strong recommendation from the National Research Council, provide important information that helps 
the agency understand the biological effects of particle air pollution. It is important to emphasize, 
however, that while the controlled human exposure studies in question played a role in the evaluation of 
the strength of the causal relationship between exposure and health effects, the Administrator relied on 
evidence from the epidemiological studies in reaching the final decision on the four elements of the 
recently strengthened primary PM2 s standard: level, fom1, averaging time and indicator. 

The agency takes very seriously its commitment to use the best science, and that includes following the 
letter and spirit of all protocols and regulations surrounding human exposure research whether the 
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agency is funding studies through grants or conducting them directly. The EPA is one of 15 federal 
departments and agencies that conduct or support research with human subjects under the governance of 
the Federal Policy for the Protection of Human Subjects ("Common Rule"). The enclosure provides 
further infonnation about the use of these studies in the scientific assessment for the 2012 PM NAAQS, 
as well as the way in which the studies are conducted and the strict safeguards that apply to them. 

Your letter refers to the ongoing Office of Inspector General (OIG) investigation to evaluate the EP J\ 's 
studies on human exposure to PM and requests that the EPA wait until the OIG completes its 
investigation before implementing the PM NAAQS. The enclosure provides information on the agency's 
compliance with the requirements and safeguards applicable to these studies. As explained above, Lhe 
studies that are the subject of the OIG investigation did not provide information needed to revise any of 
the four elements of the recently strengthened primary PM2.s standard; the specific irtfonnation the 
Administrator relied upon to set the PM NAAQS was provided by epidemiological studies. The revised 
PM NAAQS is consistent with the strong, consensus advice of the CASAC, and the EPA has complied 
with all legal requirements in developing these standards. The agency bas a nondiscretionary statutory 
duty to implement the newly revised standards and is proceeding in accordance with that duty. 

In your letter, you also requested consideration of newly available mortality data from Califo rnia. In 
accordance with the requirements of the Clean Air Act, the EPA will continue to review scientific 
information on the health effects of PM. Section 1 09( d) of the Clean Air Act requires the EPA to 
complete a review of the science upon which the NAAQS are based and the standards themselves at five 
year intervals. The NAAQS review process ensures that these public health standards are considered in 
light of new information and peer-reviewed scientific studies. Any newly available scienti fie 
information will be taken into consideration in the next review of the PM NAAQS. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Josh Lewis in my office at 202-564-2095. 

Enclosure 

Sincerely, 

Arvin Ganesan 
Associate Administrator 



Enclosure- Response to February 5, 2013, Letter from Senator David Vitter and Senator Jeff 
Sessions 

The EPA uses a combination of large population (epidemiology), toxicology, and controlled human 
exposure research to inform the review of public health standards that lead to risk reduction, risk 
prevention, and treatment strategies and provide important scientific information for shaping policy to 
protect public health. For the PM NAAQS, the EPA used controlled human exposure studies (both those 
conducted by EPA, and those conducted by universities and other governmental entities) to better 
understand the biological mechanisms by which inhaling ambient air pollution particles can cause illness 
or death in susceptible individuals. This is consistent with the strong recommendation of the National 
Research Council of the National Academy of Sciences, which observed that "[c]ontrolled human 
exposure studies offer the opportunity to study small numbers of human subjects under carefully 
controlled exposure conditions and gain valuable insights into both the relative deposition of inhaled 
particles and the resulting health effects." 1 

Controlled human exposure studies help to provide an understanding of the biological pathways by 
which exposure to air particle pollution can lead to adverse health events, and, together with 
toxicological studies, can explain why statistical associations are so often found in epidemiological 
studies. Controlled human exposure studies also play a role in the evaluation of the strength of evidence 
supporting causal relationships between exposure and health effects in the EPA's Integrated Science 
Assessments.2 It is important to emphasize that the Administrator relied on evidence from the 
epidemiological studies in reaching the final decision on the four elements of the recently strengthened 
primary PM2 s standard: level, form, averaging time and indicator. 3 

Human exposure studies conducted or supported by the EPA are required to comply with the substantive 
and procedural requirements of the government-wide Common Rule, which governs the scientific and 
ethical conduct of research with human subjects conducted or supported by the federal government.• 
The Common Rule requires informed consent from study participants, approval of the proposed research 
by a special review body, minimization of risk to study participants, and a reasonable relationship 
between risks (if any), benefits, and the importance of the knowledge that may reasonably be expected 
to results 

The EPA takes these requirements with the utmost seriousness. The EPA carefully screens the people 
who apply for studies to assure that they are healthy and not the type of susceptible individual who could 
be at greater risk from short-term exposure to PM2.5• The EPA thoroughly informs participants of the 
risks associated with their participation by means of a written consent form and during extensive oral 

1 National Research Council of the National Academies of Science, "Research Priorities for Airborne 
Particulate Matter", ISBN 0-309-09199-3 (2004). 
2 U.S. Environmental Protection Agency, "Integrated Science Assessment for Particulate Matter" 
(2009). Available at http://www.goo.gov/fdsyslpkg/FR-20 13-0 l-15/pdtno 12-30946.pdf. 
3 See Section Ill of the PM NAAQS preamble ("Rationale for Final Decisions on the Primary PM2.s 
Standards"), 78 Federal Register 3097-3182 (Jan. 1 S, 2013). Available at 
http://cfpub.epa.!!OV/ncea/clin/rccordisplay.cfm?deid::;;216546. 
4 Sec 40 CFR Part 26 (the EPA's codification of the Common Rule). The EPA is one of 1 5 federal 
departments and agencies that conduct or support research with human subjects under the governance of 
the Federal Policy for the Protection of Human Subjects ('Common Rule"). 
s See 40 CFR section 26.1 11 (a). 



interviews with each potential study participant. EPA researchers infonn potential participants that they 
will be exposed to PM2.s. how that will occur, and wha_t tests will be perfonned to gauge their biological 
reactions. Prospective participants are infonned that they will be exposed to levels comparable to those 
experienced in an urban area on a smoggy day. In fact, study participants are exposed over a two-hour 
period to PM2.s concentrations that are less than they may experience on a very bad pollution day in a 
single hour in many counties in the US that attain the 24-hour and annual PM2.5 NAAQS. Prospective 
participants are further infonned that everyone is exposed to PM2.S in daily life and that while exposure 
has been associated at the population level with increased illness and death, there is minimal risk that 
they as an individual will experience any adverse health effects during their two hour exposure but that 
they may experience airway irritation, cough, shortness of breath, wheezing, and other temporary 
irritations. 

During these studies, participants are monitored continuously, and the EPA also conducts follow-up 
monitoring. For example, participants are asked to wear a small recording device called a Holter monitor 
that documents their heart rate and rhytlun for 18 hours. The participants return to the EPA the day 
following exposure and undergo a medical evaluation. They are provided with the contact telephone 
numbers of EPA researchers, the EPA approval officer (who oversees research protocols), and the 
Institutional Review Board (IRB) and asked to caJl any of these numbers if they have any questions or 
concerns. 

Before beginning a study, an application is submitted to the University of North Carolina Institutional 
Review Board (IRB), an independent review panel which oversees a11 of the controlled human exposure 
studies conducted by EPA scientists and which makes an assessment of whether each study is in 
compliance with the Common Rule. The application includes a full description of the study design, 
methods and procedures, including the regimen by which each test participant will undergo exposures to 
clean air and to PM2.5, and the biological endpoints to be studied. It also describes the risk of a 
participant experiencing an adverse effect while participating in a controlled exposure study. The 
University ofNorth Carolina IRB has the distinction of full accreditation from the Association for the 
Accreditation of Hwnan Research Protection Programs, which offers assurance - to research · 
participants, researchers, sponsors, government regulators, and the general public - that a Human 
Research Protection Program is focused first and foremost on excellence including highest ethical 
standards and the safety of research participants. All of the controlled human exposure studies for PM2 s 
conducted by the EPA have been approved by the IRB as in compliance with the Common Rule. The 
IRB has also consistently found that "[t]his research involves no more than minimal risk,''6 as have the 
lRBs of several Universities (e.g. U. Michigan, U. Rochester, UCLA, U. Washington) in which 
controlled exposure to air pollution particles are also performed. 

Furthermore, the EPA has a more rigorous approval process, both procedurally and substantively, than is 
required by the Common Rule. Prior to submission to the IRB, the application is sent to two non-EPA 
researchers for scientific and safety review. After IRB approval, the EPA conducts further multi-level 
intra-agency review, including review by a quality assurance expert, a physician, the EPA Human 
Research Protocol Officer, the Director of the Environmental Public Health Division, the Associate 
Director for Health and culminating in the final review and approval by the EPA's Human Subjects 
Research Review Official as to whether the study meets all requirements of the Common Rule. In 
addition, the EPA seeks to assure not only that risks to study participants "are minimized" as required by 
the Common Rule, but minimal as well. Thus, the EPA only does PM and other air pollution studies if 

6 See, e.g. IRB Approval letter of November 11, 2011. 



effects on test subjects will be (at most) mild, transient, and reversible, and if there is prior data from one 
or more of the following types of research: testing in animals; observational research involving only 
naturally occurring human exposures; human studies involving a closely related air pollutant. The EPA 
excludes from PM studies persons with a history of angina, cardiac, arrhythmias, and ischemic 
myocardial infarction or bypass surgery, and well as people using pacemakers. The EPA also excludes 
people with enumerated non-degenerative diseases and chronic illnesses. 

Finally, the EPA's language on the informed consent forms presented to controlled human subject study 
participants is entirely consistent with the description of the effects associated with exposure to PM2 sin 
the PM NAAQS, including that PM exposure is associated with serious health effects, including 
premature mortality. Although there is a risk of a serious impact on public health when a large 
population (hundreds of millions) containing people with significant risk factors, such as pre-existing 
cardiovascular disease, is exposed to elevated ambient concentrations of PM2.s. the risk of a serious 
effect to any one study participant exposed to PM2.s for a period of two hours to concentrations typically 
observed during a high particle pollution day under controlled conditions is very small. 



ltlnitcd rStatcs eScnntc 
COMMITIEE ON ENVIRONMENT AND PUBLIC WORKS 

WASHINGl ON. 11<.: 70~oi0 ·1H /!, 

August 3. 2012 

The llonorable Lisn P. Jnckson 
Administrator 
U.S En\'ironmental Protection Agency 
1200 Pcnnsylvnnin A venue. Northwest 
Washington. DC 20460 

Dear Administmtor Jnckson: 

We arc concerned by the Envimnmcntal Protection Agency's (EPA) usc of the Integrated Risk 
lnfoml<Hion System (IRIS) tn assess halogcnnh!d platinum snits (liPS). It is our belief that EPA 
is using the IRIS usscssment program to address a specific application that IRIS is unsuited to 
address- to infonn EP i\ · s ..:valuation of platinum l'ucl additives for diesel engines in EPA's 
diesel program- unnecessarily threatening the production of platinum and products contuining 
platinum. Adequate authority to address any concerns the Agency might have with approved lucl 
udditives already exists within the Clean Air Act. 

Specilically, the Ornft Risk Assessment of Halogenated Platinum Salts und Compounds 
establishes a Rclcrcncc Concentmtion (RfC) 8000 times below nny RfC ever set hy EPA - a 
level impossible to measure accurately. The Rll.' is not based on sound science and relics 
primarily on n single study so limited thnt even the study's author has rejected it repeatedly as a 
basis tor setting an exposure threshultl. Additionally. the Scientific Committee fbr Occupational 
Exposure Limits of the l:uropean Union also rejected the study us unsuitable for setting exposure 
limits. Further rcscnn:h is underway to expand thc knowledge of cxposurl! and measurement and 
will prll\'ide a much more significant dntabnsc upun which El) A and others can nwkc scientitic 
judgments - which can nnly enhance EJ> A· s cl'l'orts tn improve the transpnrcncy. quality. and 
utility of the Agency's work. 

The RIC. i r allowed to stund. will likely result in off-shoring parts of the platinum industry. 
resulting in elimination nJ'johs. signi ficant loss uf tax revenue. and delay of future technological 
in\'cstmcnts and growth. Platinum compounds arc integral w production of nitrogen fertilizer and 
product ion of anti-cancer drugs. medical dc\'iccs. and mw-the-counter medications such as 
acetaminophen. Platinum is <~lsn cssentialli.1r pctruh.:um relining and the proJuction of high
llctanc gasoline. a loss of" hh.:h would limit the ability or automobile nwnufactun:rs to meet 
future CAFE stamlnnls. Moreo\·cr. one of the grc;ltest hcnclits dcrivcJ from platinum has been in 
the deployment of cutalyt ic converters lor mllonHlhilcs and heavy-duty engines. prm·iding a 90 
percent reductiun in n:hicle emissions. 

EPA must not inndvcrh:ntly risk the f'ruits uf'thl! li.S . platinum industry through nn inappropriate 
IRIS assessment and subsequent Rlt' threshold cstnhlishmcnt. Even if such an assessment were 
the only tool avnilablc to EPA to address its concern over the fuel additiw. the Agt.•ncy must 
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develop a risk value grounded in sound science- once that con be met and measured with a 
sufficient degree of certainty. Those stnndards have not been met in this instance. 

We strongl y urge you to reconsider your plans to issue the tinallRIS assessmt:nt ofhalogcnatcd 
platinum salts and compounds. Concerns over adverse consequences from emissions exposures 
from platinum~based fuel additives should be address by other means. such as EPA's t:xisting 
authority under the Clean Air Act. We believe it is essential to withdraw the proposal and revise 
it when new data from the aforementioned research eflbrts become available in 2013. 

Sincerely. 

Senator Tom Coburn 

Senator Lindsey Graham 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, DC 205 I 0 

Dear Senator Sessions: 

APR 17 2013 
OFFICE Of 

RESEARCH AND DEVELOPMENT 

Thank you for your Jetter dated August 3, 2012, to the U.S. Environmental Protection Agency (EPA) 
regarding the draft Integrated Risk Infonnation System (lRlS) assessment of halogenated platinum salts. 
Because the Office of Research and Development is responsible for the IRIS Program, your Jetter was 
referred to me for response. 

In your letter, you expressed concern regarding how the draft IRIS assessment of halogenated platinum 
salts, once final, will be used. The EPA began an assessment of the potential human health effects of 
halogenated platinum salts in order to address questions focused on the use of a platinum fuel additive in 
some clean diesel projects under the Diesel Emission Reduction Act. The EPA has since removed the 
platinum fuel additive from the list of registered additives for use in on-road diesel vehicles. Because of 
this, the agency no longer has a need for the IRIS assessment of halogenated platinum salts. 

Again, thank you for your interest in the IRIS Program and its draft IRIS assessment of halogenated 
platinum salts. If you have further questions, please contact me or your staff may contact Laura Gomez 
in the EPA's Office of Congressional and Intergovernmental Relations at 202-564-5736. 

e adeli 
Principal Deputy Assistant Administrator 
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Recycled/Recyc:latlle • PrtntM witt! v.....- OIIBeHd lnll8 on 100% Poetc:oneumer, PniCeU Chlor1ne fi'M Rec:yc:led Paper 



tinittd ~tatts ~rnotr 
WASHINGTON, DC 20510 

The Honorable Bob Perciasepe 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave, NW 
Washington, D.C. 20460 

Dear Acting Director Perciasepe: 

June 4, 2013 

1 3-oW-w3 3 cr-

The Environmental Protection Agency (EPA) released farm infonnation for 80,000 
livestock facilities in 30 states as the result of a Freedom of Information Act (FOIA) request 
from national environmental organizations. It is our understanding that the initial release of data 
contained personal information that was not required by the FOIA request for ten states including 
Arizona, Colorado, Georgia. Indiana. Illinois, Michigan, Montana, Nebraska, Ohio and Utah. 
This release included names and personal addresses. EPA redacted the initial data and resent the 
data only to realize they had again sent out personal information for Montana and Nebraska. 

We are writing today to express concern regarding the sensitivity of the data that was 
released. Unlike most regulated facilities, farms and ranches are also homes and infonnation 
regarding these facilities should be treated and released with that understanding. We also 
understand there are additional concerns regarding biosecurity and the safety of our food supply. 
It is our expectation that EPA will conduct a thorough review of their FOIA policies in relation 
to sensitive agriculture producer data. 

Finally, we have several outstanding questions regarding the data that was released and 
your process. 

I . When EPA proposed making similar data available last year through the National 
Pollutant Discharge Elimination System (NPDES) Concentrated Animal Feeding 
Operation (CAFO) Reporting Rule, the Department of Homeland Security and the 
Department of Agriculture expressed concern due to the biosecurity and producer 
security implications. This proposal was later withdrawn. Since these agencies have been 
engaged on the issue in the past, did the EPA consult with the Department of Agriculture 
or the Department of Homeland Security at any point throughout this process? 

2. We understand that some of the livestock operations whose data was released did not 
meet the threshold to be qualified as a CAFO. Under what authority did you release this 
data? Did the FOIA specifically request this data? If not, why was this data released and 
why was this information not redacted with the other unnecessary data? Why did EPA 
collect data on small farmers under the CAFO threshold in the first place? What 
environmental concern does the EPA have that justifies collecting data on farmers who 
may only have a few animals? As an example, the information EPA compiled on Iowa 
farmers included the information on an individual who had one pig, and another 



individual who had 12 horses. These are just two examples of individuals included in the 
80,000 farms that have only a few animals; there are examples in other states of this type 
of data collection as well. What purpose is served in collecting data on people who only 
have a few animals? 

3. What does the EPA plan to do in the future to ensure that agricultural data is protected? 

Thank you for your attention to this matter, we look forward to your response. 

Sincerely, 

a~ 
~~~~ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 20510 

Dear Senator Sessions: 

JUL 1 5 2013 
0rFICEOF WATER 

Thank you for your letter of June 4, 2013, to the U.S. Environmental Protection Agency expressing 
concerns about the EPA's recent release of data on concentrated animal feeding operations pursuant to 
the Freedom of Information Act. 

The EPA treats with utmost seriousness the importance of protecting the privacy of Americans 
recognized by the FOIA, the Privacy Act, and the EPA's Privacy Policy. In recognition ofthe concerns 
raised by the animal agricultural industry, the EPA engaged in an exhaustive review of the EPA's FOIA 
response to determine whether, as the agency had understood, the information the EPA released is 
publicly available, and whether any revisions to the agency's determination to release the information is 
warranted under the privacy exemption (Exemption 6) of the FOIA. 

As a result of this comprehensive review, we have determined that, of the twenty-nine states1 for which 
the EPA released information, all of the information from nineteen of the states is either available to the 
public on the EPA's or states' websites, is subject to mandatory disclosure under state or federal law, or 
does not contain data that implicated a privacy interest. The data from these nineteen states is therefore 
not subject to withholding under the privacy protections ofFOIA Exemption 6. The EPA has determined 
that some personal information received from the ten remaining states2 is subject to Exemption 6. 

The EPA has thoroughly evaluated every data element from each ofthese ten states and concluded that 
personal information - i.e., personal names, phone numbers, email addresses, individual mailing addresses 
(as opposed to business addresses) and some notes related to personal matters- implicates a privacy 
interest that outweighs any public interest in disclosure. 

We amended our FOIA response to redact portions of the data provided by these ten states. The redacted 
portions include telephone numbers, email addresses, and notations that relate to personal matters. They 
also include the names and addresses of individuals (as opposed to business facility names and locations, 
though facility names that include individuals' names have been redacted). We believe that this amended 
FOIA response continues to serve its intended purpose to provide basic location and other information 
about animal feeding operations, in order to serve the public interest of ensuring that the EPA effectively 

1 The twenty-nine states are: Alabama, Arkansas, Arizona. Colorado, Florida, Georgia, Iowa, Illinois, Indiana, Louisiana, 
Maryland, Maine, Michigan, Missouri, Montana, North Carolina, North Dalcota, Nebraska, New Jersey, New York, Ohio, 
Oregon, Pennsylvania, South Dakota, Tennessee, Texas, Utah, Wisconsin, and Wyoming. 
2 The ten remaining states are: Arizona, Colorado, Georgia, Indiana, Illinois, Michigan, Montana, Nebraska, Ohio, and Utah. 

Internet Addren (URL) • hnp /fwww epa gov 
Recycted/Recyd abte • Printed w1th Vegetable 011 Based Inks Ofl 100% Postconsumer. Process Chloone Free Recycled Paper 



implements its programs to protect water quality, while addressing the privacy interests of the agricultural 
conummity. 

The EPA has delivered the amended data to the FOIA requestors, and has also provided copies to 
representatives of the animal agricultural industry. In addition, EPA requested that the previous data 
releases be returned to the agency, and all original requestors subsequently complied with this request. 
The agency has asked agricultural stakeholder groups to report to the EPA if any activities happen on 
their farms that they believe directly resulted from this FOIA release. 

The information that was released pursuant to the FOIA requests contained information on both AFOs 
and CAFOs. Though the EPA's request to states only pertained to information on permitted and 
unpermitted CAFOs, some states also provided information on additional animal feeding operations. 
Animal feeding operations are defined differently by the EPA and by each individual state. For instance, 
sometimes the term AFO is used to mean all livestock operations regardless of size, and sometimes it is 
used to mean only small operations. Similarly, sometimes the term CAFO is used to mean all livestock 
operations regardless of size, and sometimes it is used to mean only large operations that meet federal 
animal unit thresholds. 

Our understanding was that the FOIA requestors were asking us for all of the releasable animal feeding 
operation information the agency had collected from the states regardless of how the EPA or the states 
would categorize it. Accordingly, the EPA gave the requestors all the releasable data the states gave the 
agency. One FOIA request stated "all records relating to and/or identifying sources of information about 
CAFOs, including the AFOs themselves, and the EPA's proposed and intended data collection process 
for gathering that information.3" Two other FOIA requests stated "all records ... relating to EPA's 
withdrawal of the proposed NPDES CAFO Reporting Rule ... ," including, "any records providing factual 
information concerning the completeness, accwacy, and public accessibility of states CAFO 
information ... 4,, 

As your letter reflects, the EPA initially proposed a rule that would have required CAFO owners to 
submit information about their operations to the agency. As part of the inter-agency review process, the 
U.S. Departments of Homeland Security (DRS) and Agriculture (USDA) provided comments to the 
proposed collection rule. It is through this inter-agency process that the EPA engaged with both DHS 
and USDA. 

The agency is working to ensure that any future FOIA requests for sinlllar information are reviewed 
carefully to ensure that privacy-related information is protected to the extent required by FOIA. More 
specifically, key leaders in our Office of Environmental Information and FOIA experts are developing 
training for all agency employees, including those in the Office of Water (OW), on the agency's 
obligations under the FOIA and responding to FOIA requestors. The training will focus on all aspects of 
processing a FOIA request, including how to properly safeguard information that may be exempt from 
mandatory disclosures, and will become a regular practice to agency personnel. 

3 FOIA request from Eve Gartner ofEarthjustice. Dated September 11 , 2012 
4 FOIA request from Jon Devine ofNRDC and Karen Steuer of Pew. Dated October 24,2012 



Again, thank you for your Jetter. The EPA is committed to conducting its activities with the highest legal 
and ethical standards and in the public interest. If you have further questions, please contact me or your 
staff may call Greg Spraul in the EPA's Office of Congressional and Intergovernmental Relations at 
202-564-0255. 

5~ 
Acting Assistant Administrator 
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The Honorable Gina McCarthy 
Assistant Administrator 
Office of Air and Radiation 
U.S. Environmental Protection Agency 
1200 Pennsylvania A venue NW 
Washington, DC 20460 

Dear Assistant Administrator McCarthy: 

tinitrd ~tarrs ~rnatr 
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 

WASHINGTON, DC 2051~115 

April 1, 2013 

We are writing to express concerns with your February 12, 20 13, proposed rule, "Startup, 
Shutdown, and Malfunction: Proposed Response to Petition for Rulemaking, Findings of 
Inadequacy, and Call for Plan Revisions." We find this proposed rule deeply flawed for several 
reasons. 

First, this is the latest in a series of rulemakings initiated by this Administration in 
response to so-called "sue and settle" agreements with special interest groups. In November 
2011, the Environmental Protection Agency (EPA) and the Sierra Club negotiated a settlement 
whereby EPA unilaterally agreed to respond to a petition filed by Sierra Club seeking the 
elimination of a longstanding Clean Air Act (CM) exemption for excess emissions during 
periods of startup, shutdown, and malfunction ("SSM"). The EPA went out of its way further to 
deny the participation of the States, and other affected parties. Oddly, it appears that, instead of 
defending EPA's own regulations and the SSM provisions in the EPA-approved air programs of 
39 states, EPA simply agreed to include an obligation to respond to the petition in the settlement 
of an entirely separate lawsuit. In other words, EPA went out of its way to resolve the SSM 
petition in a coordinated settlement with the Sierra Club. Our concerns with the Agency's sue 
and settle tactics are well documented-these settlement agreements are often accomplished in a 
closed door fashion that contravenes the Executive Branch's solemn obligation to defend the 
law, avoids transparency and accountability, excludes impacted parties, and often results in the 
federal government paying the legal bills of these special interest groups at taxpayer expense. 
The circumstances under which EPA has agreed to initiate this new rulemaking reaffirms a 
pattern and practice of circumventing transpa~ency. 

Second, EPA' s new approach, embodied in the SSM proposal, contravenes four decades 
of prior EPA practice. The SSM exemption has been approved by EPA sine~ 1972 and has been 
a key element of most EPA-approved State Implen:tentation Plans (SIPs). In fact, EPA has 
included SSM exemptions in EPA's own standards, including the New Source Performance 
Standards, for decades. Notwithstariding 40 years of precedent to the contrary, EPA has now 
decided that the SIPs of 36 states are legally inadequate because of their SSM provisions. 
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Third, EPA aims to command by federal edict that 36 States submit revised SIPs for EPA 
review and approval. This approach-confounded by "sue and settle" style tactics- blatantly 
ignores the proper role of the States and EPA under the Clean Air AcCs cooperative federalism 
structure. The U.S. Court of Appeals for the D.C. Circuit recently explained the primary role of 
the States when it invalidated EPA's Cross State Air Pollution Rule (which likewise sought to 
override the States): 

To deal with [the Clean Air Act's] complex regulatory challenge, 
Congress did not authorize EPA to simply adopt limits on 
emissions as EPA deemed reasonable. Rather, Congress set up a 
federalism-based system of air pollution control. Under this 
cooperative federalism approach, both the Federal Government and 
the States play significant roles. The Federal Government sets air 
quality standards for pollutants. The States have the primary 
responsibility for determining how to meet those standards and 
regulating sources within their borders. 

Erne Homer City Generation v. EPA, 696 F.3d 7, 11 (D.C. Cir. 2012) (emphasis added). 
Likewise, as the Fifth Circuit has long recognized, "The great flexibility accorded the states 
under the Clean Air Act is ( ... ) illustrated by the sharply contrasting, narrow role to be played by 
the EPA." Fla. Power & Light Co. v. Costle, 650 F.2d 579, 587 (5th Cir. 1981). EPA's latest 
proposal on SSM exemptions would suggest that EPA believes the States have been relegated to 
mere regional offices of the EPA. See U.S. Const. amend. X ("powers not delegated to the 
United States by the Constitution, nor prohibited by it to the States, are reserved to the States 
respectively, or to the people"). 

Finally, we find unacceptable the unreasonably brief time period for public comments on 
the SSM proposal. EPA is allowing just 30 days for public comment and, if requested, just one 
public hearing-in Washington, DC. More time is required for a proposal changing four decades 
of EPA precedent and the SIPs of 36 states. We have heard rumors of a short extension, but we 
would ask that, at a minimum, EPA grant an extension of the public comment period to at least 
120 days, as requested by the Attorneys General of seventeen states (including Alabama and 
Louisiana) in a letter to you dated March 15, 2013. 

In light of these concerns, we request an immediate response to the following questions 
with a simple "yes" or "no" answer: 

1. Will EPA provide all records, electronic or otherwise, of meetings, conversations, 
e-mails, letters, or other communications or other documents in EPA's possession 
referring or relating to the Sierra Club SSM petition and settlement agreement? 

2. Did EPA or any other federal entity make any payments, for attorneys' fees or 
otherwise, to the Sierra Club in relation to the above-referenced litigation or 
settlement agreement? 

2 



3. Did EPA invite the States to participate in the settlement discussions with the 
Sierra Club in this matter? 

4. Did EPA amend the settlement agreement in December 2012 to require that "EPA 
shall confer with counsel for Sierra Club concerning the Agency's progress 
towards meeting these obligations"? 

5. Did EPA amend the settlement agreement to require that EPA or Sierra Club 
confer with the affected States concerning the settlement? 

6. Did EPA invite the States to review the draft settlement agreement with the Sierra 
Club? 

7. In a letter dated March 15, 201 3, the Attorneys General of seventeen States 
requested that the public comment period for the SSM proposed rule be extended 
by a minimum of 120~days from February 22, 201 3. We believe this request 
should be granted. Will EPA grant this request? 

8. In a letter dated August 10, 201 2, the Attorneys General of thirteen States 
requested, pursuant to the Freedom of Information Act, documents concerning, 
among other things, recent Clean Air Act settlements with non~governmental 
organizations. Will EPA provide the requested documents? 

Your kind attention to this important matter is greatly appreciated. 

David Vitter 
Ranking Member 
Senate Committee on Environment 
& Public Works 

Sincerely, 

3 

~ R::Men:r 
Senate Subcommittee on Clean Air 
& Nuclear Safety 



UNfTEO STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

NAY 2 2 2013 
OFFICE OF CONGRESSIONAL 

AND INTERGOVERNMENTAL RELATIONS 

The Honorable Jeff Sessions 
Ranking Member 
Subcommittee on Clean Air and Nuclear Safety 
Committee on Envirorunent and Public Works 
United States Senate 
Washington DC 20510 

Dear Senator Sessions: 

Thank you for your letter of April l , 2013, regarding the EPA's proposed Startup, Shutdown, and 
Malfunction rule related to State Implementation Plans (SIP). This proposal, published in the Federal 
Register on february 22, 2013, would ensure that states have plans in place that require industrial facilities 
across the country correctly meet Clean Air Act requirements during times when the facility is starting up 
or shutting down, or when a malfunction occurs. 

The EPA's proposed actions would address outdated provisions in state implementation plans (SIPs), 
improve national consistency, and provide clarity for the treatment of emissions that occur during startup, 
shutdown, and malfunction (SSM). Air pollution emitted during these periods may adversely impact the 
health of people nearby and contribute to smog and other problems in communities that are further 
downwind. 

This proposal is consistent with the EPA's longstanding interpretation of the requirements of the Clean Air 
Act for SIP provisions. States have known for some time that certain types of SSM provisions in their SIPs 
were not in compl iance with the Clean Air Act and that the EPA would need to address those provisions. 
The Sierra Club filed a petition requesting that we examine the issue and requesting that the EPA issue an 
error correction or issue a SIP Call to states with deficient SIP provisions. 

In response to the petition, the EPA issued the proposed rule to clarify and update the SSM policy and to 
identify state provisions we believe are in conflict with the Clean Air Act. The EPA proposed findings that 
specific SSM provisions in the SIPs of36 states do not meet the requirements of the Clean Air Act. Where 
EPA disagrees with the requests in the Sierra Club petition, the EPA has proposed to deny the petition. 
After a public comment period, we will finalize the rule which will, if finalized as proposed, start an IS
month clock for states to make SIP submissions to fix any SIP deficiencies we confirm in our final action. 

Responses to your eight questions are included as an enclosure to this letter. 
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Again, thank you for your letter. If you have further questions, please contact me, or your staff may call 
Josh Lewis in my office at (202) 564-2095. 

Sine~, 

~~ 
Associate Administrator 

Enclosure 



6. Did EPA invite the States to review the draft settlement agreement with the Sierra Club? 

Response: Before agreeing to the settlement, the EPA published a notice in the Federal Register 
describing the proposed agreement and the petition, and requesting comment on the proposed 
settlement. The EPA did not receive any comments opposed to the obligation in the proposed 
settlement agreement for EPA action on the Sierra Club petition. The only adverse comment on 
the proposed settlement agreement was from Alabama, which said that the deadline for EPA 
action on the Sierra Club petition should have been longer. 

7. In a letter dated March 15, 20 13, the Attorneys General of seventeen States requested 
that the public comment period for the SSM proposed rule be extended by a minimum of 
120 days from February 22,2013. We believe this request should be granted. Will EPA 
grant this request? 

Response: The EPA extended the public comment period by 30 days, to May 13,2013 . The 
proposed SSM rulemaking was signed on February 12, 2013, posted on the EPA's website on 
February 13,2013, and was published in the Federal Register on February 22,2013, which 
means commenters will have had almost three months to review the proposal . We believe this is 
sufficient time for public comment, particularly since the specific issues raised by the petition 
and the specific SIP provisions alleged to be deficient were identified publicly in the Sierra Club 
petition in 20 11 and the EPA has communicated with state environmental agencies throughout 
the development of the proposed rulemaking. 

8. In a letter dated August 10, 2012, the Attorneys General of thirteen States requested, 
pursuant to the Freedom of Information Act, documents concerning, among other things, 
recent Clean Air Act settlements with non-governmental organizations. Will EPA provide 
the requested documents? 

Response: The EPA responded to an August 10, 2012 request from 13 state attorneys general for 
all records related to discussions with organizations about a broad array of EPA actions and 
authorities (designated HQ-FOI-0 1841-12) on August 2 1,2012, and on September 14,2012. The 
EPA's first response was a denial of the fee waiver sought by the requesters. The EPA then 
sought to develop a fee estimate for the request but found such an estimate to be impossible 
based on the requesters' description ofthe documents sought. The EPA's September 14, 2012, 
response explained that the incoming request fai led to adequately described the records sought as 
required by 40 C.F.R. §2. 102(c), and invited the requesters to contact the agency to discuss scope 
modifications. The EPA received a very similar request February 20,2013, which is designated 
HQ-20 13-003886, and is currently on hold as the agency works to resolve the requesters' appeal 
of the agency's initial denial oftheir fee waiver request. 



Enclosure: Responses to Questions Included in April!, 2013, Letter from Senator Vitter 
and Senator Sessions 

1. Will EPA provide all records, electronic or otherwise, of meetings, conversations, e
mails, letters, or other communications or other documents in EPA's possession referring 
or relating to the Sierra Club SSM petition and settlement agreement? 

Response: The EPA is collecting potentially responsive documents in response to other inquiries 
and we will work with your stafi to respond appropriately to this request. 

2. Did EPA or any other federal entity make any payments, for attorneys' fees or otherwise, 
to the Sierra Club in relation to the above-referenced litigation or settlement agreement? 

Response: As required by statute, fees were paid by DOJ on the EPA's behalf consistent with the 
agency's obligations under the Clean Air Act. 

3. Did EPA invite the States to participate in the settlement discussions with the Sierra 
Club in this matter? 

Response: The EPA engaged in an open and transparent process before deciding whether to enter 
the settlement agreement. No states sought to intervene in the litigation. Before agreeing to the 
settlement, the EPA published a notice in the Federal Register describing the proposed 
agreement and the petition, and requesting comment on the proposed settlement. The EPA did 
not receive any comments opposed to the obligation in the proposed settlement agreement for 
EPA action on the Sierra Club petition. The only adverse comment on the proposed settlement 
agreement was from Alabama, which said that the deadline for EPA action on the Sierra Club 
petition should have been longer. 

4. Did EPA amend the settlement agreement in December 2012 to require that "EPA shall 
confer with counsel for Sierra Club concerning the Agency's progress towards meeting 
these obligations"? 

Response: In exchange for receiving an extension to the otherwise applicable deadline in the 
settlement agreement, the EPA agreed to inform Sierra Club counsel on our progress towards 
complying with the extended deadlines in the amended settlement agreement. The EPA did not 
agree to confer with Sierra Club regarding the substance of the proposed SSM rulemaking. 

5. Did EPA amend the settlement agreement to require that EPA or Sierra Club confer 
with the affected States concerning the settlement? 

Response: During the development of the startup, shutdown, and malfunction (SSM) rulemaking, 
the EPA has communicated frequently with the states about the substance of the Sierra Club 
petition and the proposed SSM rulemaking. These communications are not required by the 
settlement agreement. 



The llonorable Barack Obama 
April 9, 2014 
Page 2 o f2 

mandatOry procedures. EPA and the Corps' decision to proceed despite the numerous concerns 
identified by lawmakers and stakeholdcn is incredibly disappointlni. 

The sc:ope of CWA jurisdiction is one of the most important regulatory issues fac ing 
landowners, busines.,es, and municipalities today. Although EPA and the Corps may have a role 
in clarifyina and limiting CW A jurisdiction, unfortunately the aaencies' rule proposal wu a 
si ~nificant step in the wrona direction. The decillion to move forward with this proposal is a 
clear b!Qch of your promise to cut throuah red tape.3 In lisht of other recent CWA permittin& 
decisions that have oceuned durina your administration, movina forward with the proposed rule 
'viii exponentially frustrate economic activity and further undermine notions of ccnainty In the 
tedenll permitting proc::eu. 

1:J.J~~~ 
C.S. Senator 

Mike Crapo 
U.S. Senator 

~~--11 n \onzmun 
I . ·. Senator 

Sincerely, 

1 l:xec:. Ordet No. l3S6l. 76 Fed. Rta. l,UI (Jill. II, 2011). 

~~~-- -- · 
Deb Fischer 
U.S. Senator 



The Honorable Jeff Sessions 
United States Senate 
Washington, D.C. 205 10 

Dear Senator Sessions: 

NOV 17 2014 

~· . _, 

.• . ..A\ t 

~ .. i 

Thank you for your April 9, 2014, Jetter to President Barack Obama regarding the U.S. 
Department of the Anny's and the U.S. Envirorunental Protection Agency' s (EPA) proposed 
rulemaking to define the scope of the Clean Water Act consistent with science and the decisions 
ofthe Supreme Court. The agencies' current notice and comment rulemaking process is among 
the most important actions we have underway to ensure reliable sources of clean water on which 
Americans depend for public health. a growing economy, jobs. and a healthy envirorunent. 

We appreciate your concern regarding the importance of working effectively with the 
public as the rulemaking process moves forward. We are actively working to respond to this 
critical issue. In order to afford the public greater opportunity to benefit from the EPA Science 
Advisory Board's reports on the proposed jurisdictional rule and on the EPA ·s draft scientific 
report. "Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis 
of the Scientific Evidence:· and to respond to requests from the public for additional time to 
provide comments on the proposed rule, the agencies extended the public comment period on the 
proposed rule to November 14, 2014. 

During the public comment period, the agencies are meeting with stakeholders across the 
country to facilitate their input on the proposed rule. We are talking with a broad range of 
interested groups including fanners, businesses, states and local governments. water users, 
energy companies, coal and mineral mining groups, and conservation interests. The EPA 
recently conducted a second small business roundtable to facilitate input from the small business 
conununity, which featured more than 20 participants that included small government 
jurisdictions as well as construction and development, agricultural, and mining interests. Since 
releasing the proposal in March, the EPA and the Corps have conducted unprecedented outreach 
to a wide range of stakeholders, holding nearly 400 meetings all across the country to offer 
information, listen to concerns, and answer questions. The agencies recently completed a review 
by the Science Advisory Board on the scientific basis of the proposed rule and will ensure the 
final rule effectively reflects its technical recommendations. These actions represent the 
agencies' commitment to provide a transparent and effective opportunity for all interested 
Americans to participate in the rulemaking process. 



It is important to emphasize that the proposed rule would reduce the scope of waters 
protected under the Clean Water Act compared to waters covered during the 1970s, 80s. and 90s 
to conform to decisions of the Supreme Court. The rule would limit Clean Water Act jurisdiction 
only to those types of waters that have a significant effect on downstream traditional navigable 
waters- not just any hydrologic connection. It would improve efficiency. clarity. and 
predictability for all landowners, including the nation's farmers, as well as permit applicants. 
while maintaining all current exemptions and protecting public health, water quality, and the 
environment. It uses the law and sound, peer-reviewed science as its cornerstones. 

America thrives on clean water. Clean water is vital for the success of the nation's 
businesses, agriculture, energy development and the health of our communities. We are eager to 
define the scope of the Clean Water Act so that it achieves the goals of protecting clean water 
and public health, and promoting jobs and the economy. 

Thank you again for your letter to President Obama. We look forward to working with 
Congress as our Clean Water Act rulemaking effort moves forward. Please contact us if you have 
additional questions on this issue, or your staff may contact Denis Borum in the EPA· s Office of 
Congressional and Intergovernmental Relations at borum.denis@epa.gov or (202) 564-4836, or 
Mr. Chip Smith in the Office of the Assistant Secretary of the Army (Civil Works) at 
charles.r.smith567.civ@mail.mil or (703) 693-3655. 

- ~ 

d..~Jien Darcy 
Assistant Secretary oft 
U.S. Department of the y 

Sincerely, 

y (Civi l Works) 

1(~/·1~ 
Kenneth J. Kopocis 
Deputy Assistant Administrator for Water 
U.S. Em:ironrnental Protection Agency 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
Ranking Member 
Committee on the Budget 
United States Senate 
Washington, D.C. 205 10 

Dear Senator Sessions: 

NA~ 0 1 2~\1 

OFFICE OF 
CHIEF FINANCIAL Of-FICER 

On behalfofthe Environmental Protection Agency (EPA), I am pleased to enclose the 
FY 2011-2015 Strategic Plan. A pre-publication version was formally transmitted to the 
Congress on September 30, 20 I 0, as required by the Government Performance and Results Act 
of 1993 (GPRA). 

EPA's FY 201 1-2015 Strategic Plan provides a blueprint for accomplishing our priorities 
for the next tive years. This Plan presents tive strategic goals tor advancing our environmental 
and human health mission outcomes accompanied by five cross-cutting fundamental strategies 
that set expectations for how the Agency works to achieve these goals. 

This Plan sets forth our vision and commitment to protect human health and to preserve 
the environment for future generations as we undertake the important work that lies ahead. We 
will continue to work closely with the Congress as we implement the GPRA Modernization Act 
of20 10 to sustain attention on our priorities and achieve measurable results. 

If you have questions regarding this Plan or would like additional copies, please have 
your staff contact Clara Jones in EPA's Office of Congressional and Intergovernmental Relations 
at (202) 564-3701 or jones.clara@epa.gov. 

Enclosure 

~i?cerel~ 

~Bennett 
Chief Financial Officer 
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EPA's Mission: 

To Protect Human Health and the Environment 

Strategic Goals 

Goal 1: Taking Action on Climate Change and Improving Air Quality 

Goal 2: Protecting America's Waters 

Goal 3: Cleaning Up Communities and Advancing Sustainable 
Development 

Goal 4: Ensuring the Safety of Chemicals and Preventing Pollution 

Goal 5: Enforcing Environmental Laws 

Cross-Cutting Fundamental Strategies 

Expanding the Conversation on Environmentalism 

Wor1<ing for Environmental Justice and Children's Health 

Advancing Science, Research, and Technological Innovation 

Strengthening State, Tribal, and International Partnerships 

Strengthening EPA's Workforce and Capabilities 

Core Values: 

Science, Transparency, Rule of Law 



Fiscal Year 2011-2015 
EPA Strategic Plan 

Achieving Our Vision 

U.S. Environmental Protection Agency 
September 30, 2010 
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Message from 
the Administrator 
Since beginning my tenure as Administrator of the U.S. Environ
mental Protection Agency, I have been challenged by the difficult 
issues we face and inspired by the talent and dedication of our 
extraordinary work force. There is no doubt the EPA is on the job. 
We have made exceptional progress in protecting the environ· 
ment of America's communities and restoring the trust of the American people. And we have 
a number of historic environmental advances along the way. The year 2010 marks the EPA's 40"' 
anniversary. It is a moment of celebration but also a time when we face some of the most com pi~ 
and far-reaching environmental challenges in the history of the EPA, our nation and our planet. lt~s 
critical that we work harder and look further ahead. I 

I ···------·--------- -- ------···-·- -···· ---··. ·--·-·---- ·---··--·--·-·-----r-

T
he EPAS FY 2011- 2015 Strategic Plan provides a blueprint for accomplishing our priorities for che next five 
years. This plan presents five strategic goals for advancing our environmental and human-health mission uc
comes, accompanied by five cross-cutting fundamental strategies chat seek to focus the EPA's work com ec 
the growing environmental protection needs of the day. To follow the Administration's focus on srrengch n

ing programs and achieving results, the EPA is implementing near-term Prioricy Goals char serve as key indicators f 
progress toward our five strategic goals. We will continue co affirm the core values of science, transparency and t e 
rule oflaw in addressing these priorities. These are the mosc urgent issues we must confront through 2015. 

As we prepared this strategic plan, we also were responding to one of the nation's worse environmental dis • 
cers. the Deepwater Horizon BP oil spill, which seriously affected the ecological and economic health of che 
Gulf Coast's communities. A sustained. effective recovery and restoration effort will require significant com it
ments of resources, scientific and technical expertise and coordination wich a range of partners in che mon hs 
and years ahead. This mategic plan offers a solid foundation for che EPA's long-term response co che impac 
of the BP oil spill. As President Obama has sa1d, our government will do "everything in our power to procec 
our natural resources, compensate chose who have been harmed. rebuild whac has been damaged, and hel 
this region persevere like it has done so many times before.· The EPA w1ll work tirelessly co address the envi n
mental and human-health effects and sec the Gulf Coasc on the path to recovery. 

The EPA's Strategic Goals 

Taking Action on Climate Change and Improving Air Quality: America's communities face serious healch 
and environmental challenges from air pollution and che growing effects of chmace change. During my first yf.ar 
as Administrator. the EPA finalized an endangerment finding on greenhouse gases, proposed the first nationX 
rules co reduce greenhouse-gas emissions under the Clean Air Ace and miciaced a national reporting system ffr 
greenhouse-gas emissions. All of these advances signaled historic progress in the fight against climate change, 
Climate change must be cons1dered and integrated into all aspects of our work. While che EPA stands ready co 
help Congress craft strong, science-based climate legislation char addresses che spectrum of issues. we will ass:ess 
and develop regulatory cools as warranted under law using the authority of the Clean Air Ace. 

···-· -··- ··------- ··-··- ...... -··----·----·-{··,-- · ~·- · ·----·--- --·--·-··--···-----~-. _ __. 



We have strengthened che ambient air-quality standards for nitrogen dioxide and sulfur dioxide and proposed 
stronger standards for ozone. which will help mill ions of Americans breathe easier and lead healthier lives. 
We also are developing a comprehensive strategy for a cleaner and more efficient power sector. with srrong 
and achievable emission-reduction goals for sulfur dioxide, nitrogen oxide, mercury and ocher a1r taxies. 
Strengthening the ambient air-quality standards consistent with the latest scientific informacion and gaining 
additional reductions in air coxics from a range of industrial facilities will significantly improve air quality and 
reduce risks co communities across che councry.lmproved monitoring. timely and thorough permiwng and 
vigorous enforcement are our key tools for air-quality improvement. 

Protecting America's Waters: Despite considerable progress. America's waters remain imperiled. From 
nutrient loadings and scormwacer runoff co invasive species and drinking-water contaminants, water quality 
and enforcement programs face complex challenges chat demand both traditional and innovative strategies. 
We will work hand-in-hand with states and tribes co develop nutrient limits and intensify our work co rescore 
and protect the quality of the nation's streams, rivers. lakes. bays, oceans and aquifers. The EPA also will use its 
authority to protect and restore threatened natural treasures such as the Great Lakes, the Chesapeake Bay and 
the Gulf of Mexico; to address our neglected urban rivers; to ensure safe drinking water; and to reduce poilu· 
cion from nonpoinc and industrial dischargers. We will initiate measures co address posc-conscruccion runoff. 
wacer-qualicy impairments from surface mining and drinking-water contamination. 

Cleaning Up Communities and Advancing Sustainable Development: Using all the cools at our disposal. 
including targeted enforcement and compliance efforts, the EPA will continue co make our communities safer 
and healthier. We are accelerating these efforts through our Superfund program co confront significant local envi
ronmental challenges. The collapse of a coal-ash impoundment in Kingston, Tenn. focused the EP.A:s anendon on 
how these disposal facilities are managed nationwide. In response. the EPA proposed options for che nation's nrsc 
rules to address the risks from the disposal of coal ash generated by coal-fired power plants. By maximizing the 
potential of our brownfields program to spur environmental cleanups and by fostering stronger partnerships with 
stakeholders affected by our cleanups, we are moving toward our goal of building sustainable, healthy, economi
cally vibrant communities. And by strengthening our work with tribal communities, we are advancing our efforts 
to bUild environmental-management capacity and program implementation 1n Indian country. 

Ensuring the Safety of Chemicals and Preventing Pollution: One of our high esc priorities 1s ensuring che 
safety of the chemicals chat make up che building blocks of modem society. Increasingly. the chemicals used 
co make our produces, build our homes and support our way of life end up in the environment and in our 
bodies. Last year. the Administration announced principles for modernizing the more chan 30-year-old Toxic 
Substances Control Act, under which we assess and regulate chemicals. To move forward and co make long· 
overdue progress, we are shifting our focus co filling in critical missing informacion on the chemicals most widely 
produced and used in commerce and addressing chemicals char pose unreasonable risk co che environment or 
human health. Pending legislative action by Congress. the EPA is strengthening its chemical safety program by 
coordinating with appropnate federal agencies co maximize use of current TSCA authorities. supported by the 
best available science, to aggressively assess and manage che nsks of chemicals used in consumer produces. the 
workplace and the environment. Additionally. under the Federal Insecticide, Fungicide, and Rodenticide Act, the 
EPA and che scares register or license pesticides for use in che U.S. The EPA also is caking seeps co increase trans· 
parency and public access co TSCA·relaced chemical informacion, committing co review and, where appropriate, 
co challenge and declassify Confidential Business Informacion claims for hundreds of annual new submissions 
and more than 20.000 previous submissions through FY 201S. By encouraging pollution prevention. we will 
promote the use of safer chemical alternatives, implement conservation techniques, promote efficient reuse of 
materials and better align the chemical-production processes with the principles of green chemistry. 

Enforcing Environmental Laws: Effective, consistent enforcement is critical co ach1eving che human-health 
md environmental benefits expected from our environmental laws. The EPA, through the rule of law. will 
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ensure compliance with enwonmental requirements and, as warranted. will employ vigorous and targeted 
civil and criminal enforcement. We will achieve significant environmental results by focusing our efforts on he 
most serious water, air and chemical hazards and by working closely with stares and tribes. We will protect he 
public by criminally prosecuting willful, intentional and serious violations of federal environmental laws. 

The EPA's Cross-Cutting Fundamental Strategies 

As a ~om pan ion co our strategic goals. which chart the Agency's direction for achieving mission results duri g 
the nexr five years, the EPA's five cross-cutting fundamental strategies sec explicit expectations for changing the 
way we approach our work. These five strategies will inform the work of every program and regional office nd 
help us meet the challenges we face today. 

Expanding the Conversation on Environmentalism: Every American has a stake in clean air and water 
chemical safety. rescoring contaminated industrial and minmg sites and strong enforcement of environ men al 
statures. Every community muse be part of che conversation. We will cake broad seeps co expand the conve . 
sauon on environmentalism co communities across America, buildmg capacity, increasing transparency an 
listening co the public. We wJII engage citizens co hear all rhe voices char muse be part of our nation's dialogt e 
on environmental issues. 

Working for Environmental Justice and Children's Health: We will work alongside en(l[ies char bear 
important responsibilities for the day-eo-day mission of environmental protection and strengthen oversight to 
ensure programs are consistently delivered nationwide. We will use a variety of approaches. including regula 
cions. enforcement, research. community-based programs and outreach co protect children and low-incom . 
mmoricy and tribal populations disproportionately impacted by environmental and human-health hazards. 

Advancing Science, Research and Technological Innovation: The EPA will advance the scienriftc 
research and technological innovation char is essential co enhancing our ability co protect human health an 
the environment. 

Strengthening State, Tribal and International Partnerships: We will srrengrhen partnerships with sea s, 
tribes and the international community. Hand-in-hand with these partnership efforts and inclusive environ
mentalism, we will address pollution problems and protect human health. 

Strengthening the EPA's Work Force and Capabilities: We will adopt improved, innovative and creac e 
management approaches and exemplify stewardship, transparency and accountability in addressing increas 
ingly complex environmental and human-health challenges. We will foster a culture of excellence and provi e 
the mfrasrruccure, technology, training and cools co support a talented, diverse, and highly motivated work 
force chat supports the Administration's human capital and acquisition priorities. 

Forty years after the birch of the EPA, we have a rare opportunity to spark a new era of environmental and 
human-health protection. The American people and countries around the world look co us for leadership. I is 
up co us to embrace chis moment, so our children and grandchildren can have a cleaner, healthier future. W 
will face new challenges, new opportunities and new possibilities for achieving ou r vision of a cleaner, green r 
and more sustainable environment. I have tremendous confidence in the calenc and spirit of our work force, 
and I know we will meet our challenges head-on, as One EPA. Fueled by our energy. our ideas. and our passi n. 
chis strategic plan will help guide our path co success. , 

~~..L .. ---... 
Lisa P. Jackson 

J- - 1 
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Introduction 
Recent events in the Gulf Coast region and 
elsewhere have brought to the forefront how 
much we value our environment. Our homes, 
our livelihoods, our health and that of our 
children depend on clean water to drink, 
clean air to breathe, and healthy ecosystems 
that produce our food and the raw materials 
that support modern life. The U.S. Environmental Protection Agency (EPA) and its mission to protect 
human health and the environment have never been more vital than they are today. 

T
he Fiscal Year (FY) 2011-2015 EPA Strategic 
Plan responds co chis increasing degree of 
environmental awareness and rhe challenges 
that lie ahead.1 We have created a stream

lined. executive-level Plan that sees rhe Agency's 
direction, advances the Administrator's priorities, and 
will be used routinely by rhe Agency's senior leader
ship as a management cool. We have sharpened 
our strategic goats and objectives and offer a more 
focused set of scraregic measures co better inform 
our understanding of progress and challenges alike 
1n managing our programs. We intend to pursue 
rhese goals and objectives as One EPA. through 
meaningful collaboration across the Agency. Our new 
cross-cutting fundamental srraregies are directed at 
refocusing and tangibly changing the way we carry 
our our work. We anticipate chat this new approach 
will foster a renewed commitment co accountability. 
transparency. and inclusion. 

Our five strategic goals represent a simplified and 
meaningful approach co our work and reRect 
the results we hope co achieve on behalf of the 
American people: 

+ Goall: Taking Action on Climate Change and 
Improving Air Quality 

+ Goal2: Protecting America's Waters 

+ Goal 3: Cleaning Up Communities and 
Advancing Sustainable Development 

+ Goal 4: Ensuring the Safety of Chemicals and 
Preventing Pollution 

+ Goal 5: Enforcing Environmental Laws 

To achieve rhe long-term goals and associated 
objectives and strategic measures set out in this 
Plan, we will track progress through annual per
formance measures, which are presenred in EPA's 
Annual Performance Plans and Budgets. We w1ll 
report on our performance against these annual 
measures in our Annual Performance Rtports. and 
use this performance information as we establish 
priorities, develop future budget submissions, and 
manage programs. Additionally, EPA reports on High 
Priority Performance Goals (Priority Goals). a new 
component of this Adminisrracion's performance 
management framework. Priority Goals are specific, 
measurable, ambitious, near-term targets char align 
wirh our long-term strategic measures and annual 
measures. The Priority Goals communicate the per· 
formance improvements we will accomplish relative 
co our priorities using exisring legislative authority 
and resources. The Priority Goals constitute 18- to 
24-monrh operational targets the Agency will work 
ro accomplish, distinguishing rhe Priority Goals from 
the longer-term measures. This process will come 
full circle as we evaluate these performance data co 
develop future Strateg1c Plans. 

Our measures fo r the FY 2011-2015 EPA StrategiC 
Plan draw upon some of the indicators contained in 
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EP.-43 2008 Rtport on tht Envlfonmtnt 
(ROE).> The indicators help us co 
monilOr trends 1n environmental 
cond1t1ons and enwonmencal inAu· 
ences on human health Our efforts 
co develop the report and regularly 
update the indiCators have advanced 
our performance measurement work 
by bring1ng together existing and new 
analytical informacion on the environ· 
ment and human health. 

Dunng the nve·year honzon of 
this Plan, we know chat we will 
face unantiCipated challenges and 
opportunities that will affecc our 
ab1hcy to achieve our objectives and 
the specific measurable results that 
we have deswbed. In particular, we 
recogmze thac numerous enti£1es VItal 
to our success-federaP. state, uibal. 
and local governments, and cooperat· 
mg partners and stakeholders-are 
operaung under resource constraints 
that could 1m pede our JOint progress. 
This Plan provides the framework to 
address these challenges and make 
necessary adjustments. 

This FY :1011-2015 EPA Strateg~c Plan 
sees forth our v1s1on and commitment 
to preserve the environment for future 
generations and to prorect human 
health in the places where people live, 
work. learn. and play. it is our hope 
chat you w1ll jom us as we undertake 
the 1mporcanc work that lies ahead. 

Consultation Efforts 
The Government Performance and Results Act of 1993 
directs all federal departments and agencies to consult 
Wlth parties Interested In or likely to be affected by astra· 
tegic plan. Consultation with EPA's federal, state, local, and 
tribal government partners and our many stakeholders Is 
an Integral part of the Agency's strategic planning process. 
To that end, EPA: 

• Engaged with key partners and co-regulators through
out the effort to develop the Draft Plan. 

• Significantly expanded our outreach efforts for public 
review of the Draft FY 2011-2015 EPA Strategic Plan 
to enhance transparency and inclusion. We issued. 
fCf the first lime, a news release in both English and 
Spanish and a Federal Register Notice and used 
www.regulations.gov to encourage feedback on the 
Draft Plan. 

• Sent notification letters to over 800 organizations and 
individuals to request input. These entities included 
leaders of the Agency's Congressional authorizing 
and appropriations committees; states and state 
associations; all federally-recognized tribes; tribal 
Cfganizations; local government representatives; other 
federal agencies; public health organizations; environ
mental, public interest, and pubUc policy groups; and 
representatives of the regulated community. 

• Established an on-line discussion forum to engage 
with the public on Implementing the cross-cutting 
fundamental strategies to tangibly change the way 
we work. Comments received through the discus
sion fCfum can be viewed at https:/lblog.epa.gov/ 
strategicplan. 

Our efforts to significantly expand our outreach for public 
review of the Draft Pfan resulted In over 500 public com
ments, compared to approx1matety 50 public comments 
for prior Drah Strategic Plans. 

EPA tlectrontc Rtporr on rile Env~ronmtnr ti avatbblt ~~ hrtp./fwww_~ gov/roe 

I 

3 Fedt~al tnttt~ w11h whom we txp«t connnutd cooperauon or coordtNtton for EPA'\ five strattg~e goals •oclude. AgriCulture, · 
At my Corps of Eng1neers. Commt~ce. Consumer Product Safety CommissiOI\ Defense. Education. Ent~gy. Fedt~~l Emergency 
Management Agency. General SerVIces Admmisrrat•on. Health and Human SerVICtS. Horntland Secunty. HouStng ~nd Urban 
Devttopmenr.lnttnor. JustiCe. labor, Natoonal Aeronautics and Space Admtnostrauon. NauoNI Science FoundattOI\ Nuclear 
Rtgul~rory CommtSSIOI\ Small Business Admoms.craoon. Start. Transporraoon. Trtuury. Tmntsstt V~llty Authority, US. Agency 
for lntt~nauonal Oevelopmenr. and US. Trade Represemarrvt . 
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Goal 1 : Taking 
Action on Climate 
Change and 
Improving Air Quality 

Reduce greenhouse gas emissions and develop adaptation strategies 
to address climate change~ and protect and improve air quality. 

C 
limace change poses risks ro human 
health, the environment, cultural 
resources, the economy, and quality of 
life.1 These changes are expected to create 

further challenges to protecting human health and 
welfare. Many effects of climate change are already 
evident and will persist into the future regardless of 
future levels of greenhouse gas (GHG) emissions. 
Potential climate change impacts may include, for 
example, increased smog levels in many regions of 
the country, making it more difficult co acta in or 
maintain clean air. A rise in sea level or increased 
precipitation intensity may increase Aooding, 
which would affect water quality, as large volumes 
of water can transport contaminants and overload 
storm and wastewater systems. In order co protect 
human health and the environment, EPA must 
recognize and consider the challenge a changing 
climate poses co the environment. 

Since passage of the Clean Air Ace Amendments in 
1990, nationwide air quality has improved signifi
cantly? Despite this progress, about 127 million 
Americans lived in counties that did noc meet air 
quality standards for ac lease one pollutant in 2008. 
Long-cerm exposure co air poilu cion can cause 
cancer and damage co the immune, neurological, 
reproductive, cardiovascular, and respiratory systems.) 
Because people spend much of their lives indoors. che 
qual icy of indoor air is also a major concern. Twenty 
percent of the population spends che day indoors in 

1

-- . ---·- . ·-· ··-· - · ·- . 

1 Objectives: 
• Address Climate Change. Reduce the 

threats posed by climate change by 
reducing greenhouse gas emissions and 
taking actions that help communities and 
ecosystems become more resilient to the 
effects of climate change. 

• Improve AJr Quality. Achieve and maintain 
health-based air pollution standards and 
reduce risk from toxic air pollutants and 
indoor air contaminants. 

• Restore the Ozone Layer. Restore the 
earth's stratospheric ozone layer and 
protect the public from the harmful effects 
of ultraviolet (UV) radiation. 

• Reduce Unnecessary Exposure to 
Radiation. Minimize unnecessary releases 
of radiation and be prepared to minimize 
impacts should unwanted releases occur. 

Strategic Measures associated with this Goal 
are on pages 43 through 45. 

elementary and secondary schools, where problems 
with leaky roofs and with heating. ventilation, and 
air conditioning systems can trigger a hose of heallh 
problems, including asthma and allergies. Exposure co 
indoor radon is responsible for an estimated 20,000 
premature lung cancer deaths each year.• 
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Reduce GHG Emissions and 
Develop Adaptation Strategies to 
Address Climate Change 

EPA's strategies co address climate change support the 
Presidem's GHG emissions reduction goals. EPA and 
its partners will reduce GHG emissions domestically 
and internationally through cost-effective, volun-
tary programs while pursuing additional regulatory 
acttons as needed. Our efforts include: 

+ Developing and implementing a national system 
for reponing GHG emissions. (Implementing 
the mandatory GHG reporting rule is one of the 
Agency's Priority Goals.)~ 

+ Issuing new standards to reduce emissions from 
cars and light-duty rrucks for model years 2012 
through 2016. extending chat program to model 
year 2017 and beyond, and creating a similar 
program to reduce GHGs from medium- and 
heavy-duty trucks for model years 2014-2018. 
(Implementing the light-duty GHG rule is one of 
the Agency's Priority Goals.)6 

+ Developtng standards to reduce GHG emis
sions from nonroad sources such as marine and 
aircraft and land-based non road equipment and 
locomotives 

+ Implementing permitting requirements for 
facil ictes chat emit large amounts of GHGs to 
encourage design and construction of more 
effietent and advanced processes that will con
crtbuce to a clean energy economy. 

+ Implementing refocused voluntary programs 
that maximize GHG reductions through che 
greater use of energy-efficient technologies. 
produces, and practices, and promoting energy 
and transportation policies chat benefl[ the 
environment and human health. 

+ Collaborating with state, local, and tribal gov
ernments on regulatory and policy initiatives. 
technical assistance, and voluntary programs 
related to climate change mitigation and adaption. 

+ Collaborating with countries and ocher interna
tional partners to reduce methane emissions and 

deliver clean energy co markets around chew rid 
through che Global Methane Initiative. 

+ Developing a comprehensive report co Congr~ss 
on black carbon that wtll provide a foundacio~ 
fo~ evaluating future approaches to black car~n 
mtttgacton. ! 

+ Pursuing a sustainable. life-cycle approach co j 
managing materials. 

+ Identifying and assessing substiwce chemical nd 
ozone-depleting substances and processes fori 
their global-warming potencial. 

+ Educating che public about climate change an1 
actions people can cake co reduce GHG emiss'lns. 

Adaptation initiatives aim ~o increase che resiliencl 
of communities and ecosystems co climate chang 
by increasing their ability co ancicipace. prepare 
for. respond co, and recover from che impacts of 
climate change. Many of the outcomes EPA is wor -
ing to attain are sensitive co weather and climate. t 
Consequently. every accion EPA takes, including pr -
mulgating regulations and implementing program , 
should rake these Auccuacions into consideration. 
For example. EPA models the ways in which weac r 
affects atr quality when ic develops air quality stan 
dards, and cannot assume chat climate is constant, an 
assumption typically made in che rulemaking proc ss. 

EPA muse adapt and plan for future changes in 
climate, work with scare. tribal, and local partners, nd 
continue to collaborate with the U.S. Global Chan e 
Research Program and the Interagency Task Force 
on Climate Change Adaptation.' The Agency mus 
incorporate the anticipated, unprecedented chan s 
in climate into its programs and rules, drawing on 
the cmical informatton and cools provided by EPA 
researchers, co continue co fulfill statutory, regulae ry, 
and programmatic requirements. 

Improve Air Quality 

Taking into account the most current health effec~ 
research findings•. EPA recently completed new, mtre 
healrh-proreccive standards for lead, sulfur dioxide., 
and nitrogen dioxide. We are in the process of 
reviewing the ozone, particulate matter, and carbon 
monoxide standards. Over the next five years. we ~ill 

r· - -, , 
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work with states and tribes to develop and imple
ment plans to achieve and maintain these standards. 
Our research provides the tools and information 
necessary for EPA. states. and tribes to implement air 
quality standards and controls. 

In 201 1, we expect to complete and begin imple
menting a rule co replace the Clean Air Interstate 
Rule chat was remanded co us by the courts in 2008. 
Strengthening the standards and decreasing the emis
sions that contribute to interstate transport of air 
pollution will help many areas of the country attain 
the standards and achieve significant improvements 
in human health. As we 1mplemenc the standards. we 
w1ll do so in a way that protects disproportionacety
impacced low-income and minoriry communities. 
Weare also 
working with 
partners and 
stakeholders 
co improve 
che overall 
air quality 
management 
system and 
ro address 
air quality 
challenges 
expected over 
the next 1 0 co 
20 years. These 
efforts include 
improving the 
scare imple
mentation plan 
approval process. implementing a national training 
strategy. and developing effective air quahty strategies 
that address multiple pollutants and consider the 
interplay between air quality and factors such as land 
use, energy. transportation, and climate. 

We will address emiSsions from vehicles. engines, and 
fuels through an integrated strategy that combines 
regulatory approaches that take advantage of tech
nological advances and cleaner fuels with voluntary 
programs that reduce vehicle. engine, and equipment 
acrivity and emissions. We are working with refiners. 
renewable fuel producers, and others to implement 
regulations to increase the amount of renewable fuel 

blended into gasoline. Through the National Clean 
Diesel Campaign, we support diesel emission reduc
tions that can be achieved through such actions as 
SWitching to cleaner fuels; engine retrofit, repair. and 
replacement; and idle reduction. 

Air toxics are both widespread and community
specific. They are emitted by large industry, small 
businesses, motor vehicles. and many other 
common activities. While certain chemicals are 
ubiquitous throughout the country. in some areas 
of concentrated industrial and/or mobile source 
activity, concentrations may be significantly greater. 
EPA will continue to set and enforce control 
technology-based air toxics emissions standards and, 
where needed, amend those standards to address 

residual risk 
and technology 
advancements. 

EPA is develop
ing a strategy 
aimed at reduc
ing toxic air 
pollution 
from station
ary sources in 
a way that 
targets priority 
categones of 
sources. reduces 
pollution in 
communities, 
utilizes a more 
cost-effective 
'sector-based' 

approach, and provides tools ro help communities 
and other stakeholders participate in rulemaking. 
These priority categories include petroleum refin
ing. iron and steel. chemical manufacturing. utilities. 
non-utility boilers. oil and gas. and Portland cement. 
As part of this scracegy, EPA will cake advantage of 
the natural overlap of certain air toxics and criteria 
pollutant rules and coordinate the development and 
implementation of Maximum Achievable Control 
Technology (MACT) and New Source Performance 
Standards (NSPS) where it makes sense. Often. there 
are opportunities ro control air roxie and criteria 
pollutants together. By coordinating MACT standard 
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development for specific source categories wirh 
ocher rulemaking efforrs. EPA can subsranrially reduce 
the resources needed to develop standards; provide 
more certainty and lower cost for industry; simplify 
implementation for scares, local. and tribal agenc1es; 
and. enhance cost-effective regulatory approaches. 

Along w1rh these regulatory efforts. EPA has a w1de 
range of voluntary efforts ro reduce emissions. 
mcluding programs ro reduce multi-media and 
cumulative risks. Through data from our national 
toxics monitoring network and from national and 
local assessments. we are able to better characterize 
risks and assess priorities. We work with state and 
local agencies. tribes, schools, and community groups 
ro 1denrify commun1r1es where air roxics pollution is 
occurring ar unsafe levels and aggressively rake action 
to reduce air roxics pollution within chose areas. 

Often the people mosr exposed to air polluranrs are 
those most susceptible to the effects-che young. the 
elderly. and the chronically ill. To improve indoor air 
quality. EPA deploys programs chat educate the public 
about mdoor a1r quality concerns. including radon. and 
promotes pubhc action co reduce porennal risks in 
homes. schools. and workplaces. EPA also collaborates 
with scare and tribal organizations, environmental 
and public health officials. housing and building 
organizations. school personnel who manage school 
environments, and health care providers. who treat 
children prone co or suffering dispropornonarely from 
asthma. The focus of these efforts 1s co support com
munities' efforts to address indoor a1r quality health 
risks. We also provide pohcy and technical support 
and financially assist scares and wbes in developing 
and implementing effective radon programs. 

Restore the Ozone Layer 

EPA will 1mplement programs chat reduce and 
concrol ozone-depleting substances (ODS). enforce 
rules on their production, import. and emission. 
and factli tate the rransirion ro subsritures char 
reduce GHG emissions and save energy. We w1ll 
continue partnership programs chat minimize the 
release of ODS and programs chat educate rhe 
public about rhe importance of protection from 
ultra-violer radiation 

Reduce Unnecessary Exposure 
to Radiation 

I 

Recognizing the potencial hazards of radiar1on. j 
Congress charged EPA with the primary responsi~il
ity for prQ[ecring people and the environment frlm 
harmful and avoidable exposures. In fulfilling chis 
responsibility. we will review and update our radi · 
cion prorecrion regulations and guidance. operat the 
narional radiation monitoring system. maintain r dia
logical emergency response capabilities. oversee t e 
d1sposal of radioacrive wasre ar the Waste lsolari n 
Pilot Plane. inspect wasre generator facilities. and 
evaluate compliance with applicable environ men al 
laws and regularions. 

Applied Research 

EPA's research efforts will focus on a number of ai~ 
quality and climate areas over rhe next several yel' rs. 
In particular. EPA will: 

I 
+ Conduce inregrared science assessments of : 

criteria air pollutants and provide new dara a~d 
approaches for improving rhese assessmenrs1 

+ Improve invenrory and risk informacion to bJner 
inform Agency acrions relative co air roxics; I 

+ Promote resilience and adaptation by conne9ring 
air quality, warer quality, and land use managfrs 
w1rh climate change informacion and deCISion-
support cools; J 

+ Promore systems research and life-cycle anal~
sis in analyzing rhe health and environmental 
impacts of energy production and operation] 
includtng biofuels; and. 1 

+ lnvesrigate rhe inAuence of chmare change J 
clean air, as well as rhe impacts of emissions f om 
low-carbon fuels in rransportation. 
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Goal 2: Protecting 
America's Waters 

Protect and restore our waters to ensure that drinking 
is safe, and that aquatic ecosystems sustain fish, plants 

wildlife, and economic, recreational, and subsistence acnu oru .. : 

T
he nation's water resources are the life
blood of our comm. unities, supporting our 
economy and way of hfe. Across most of 
our country, we enJOY and depend upon 

reliable sources of clean and safe water. Several 
decades ago, however, many of our drinking 
water systems provided water to the tap with 
very limited treatment. Dnnkmg water was often 
the cause of illnesses linked co microbiological 

• Protect Human Health. Reduce human 
exposure to contaminants in drinking 
water, fish and shellfish, and recreational 
waters, Including protecting source 
waters. 

• Protect and Restore Watersheds and 
Aquatic Ecosystems. Protect the quality 
of rivers, lakes, streams, and wetlands 
on a watershed basis, and protect urban, 
coastal, and ocean waters. 

! 
l 
I 
I 

and ocher contaminants. Many of our surface 
waters would not have met roday's wacer qualicy 
standards. Some of che nacton's rivers were open 
sewers, posing health risks, and many waterbodies 
were so polluted chat safe swimming, fishing. and 
recreation were not possible. 

Strategic Measures associated with this Goal j' 
are on pages 46 through 48. 

-· ------- ---- .. j .. 
We have made significant progress since enactment 
of the landmark Clean Water Ace and Safe Drinktng 
Wacer Act almost 40 years ago. Today, the enhanced 
qua hey of our surface waters and the greater safety 
of our dnnking wacer are testaments co decades of 
envtronmental protection and investment, but sen· 
ous challenges remain. Small drinking wacer systems 
are panicularly challenged by the need co tmprove 
1nfrascructure and develop che capacity co meet new 
and extsting standards. Tens of thousands of homes, 
prrmanly 1n wbal and d1sadvancaged communities 
and the cermones. still lack access to basic santtatton 
and dnnktng water. The race at which new waters are 
hsted for wacer quahty 1mpatrmencs exceeds the pace 
ac whtch rescored waters are removed from the lise. 

I 
Pollution dtscharged from induscrial. municipal, 
agnculcural. and scormwacer sources continue co t¥ 
causes of water quahcy problems. but other signifil 
cant contributors include loss of habitat and habimc 
fragmencaoon. hydrologic alceraoon. the spread o~ 
mvasive species, and climate change. For many ye~rs, 
nonpoinc source pollution-pnnctpally niHogen. I 
phosphorus, and sediments-has been recognized 
as the largest remaining Impediment to 1mprovin~ 
wacer quality. Recent national surveys have found thac 
our waters are stressed by nutrient pollution. excess 
sedtmencacion. and degradanon of shoreline vegeca· 
tton, wh1ch atfecc upwards of SO percent of our lakes 
and screams ' Chmace change will compound these 
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problems, highlighting the urgency co evaluate with 
our partners options for protecting infrastructure, con
serving water, reducing energy use, adopting "green· 
infrastructure and watershed-based practices. and 
improving the resilience of infrastruccural and natural 
systems, including utilities, watersheds, and estuaries? 

Over the next five years, EPA will work with scares, 
territories. and tribes co safeguard human health. 
make America's water systems sustainable and secure, 
strengthen the protection of our aquatic ecosystems. 
improve watershed-based approaches, focus efforts 
in key geographic areas), and cake action on eli mace 
change. EPA has established cwo Priority Goals for 
the revision of drinking water standards co screngchen 
public health protection• 
and the development of 
state watershed implemen
tation plans in support of 
rhe Chesapeake Bay coral 
maximum daily load called 
for in che Chesapeake Bay 
Protection and Restoration 
Executive Order.s Working 
with our partners, the 
Agency's effort to protect 
our wacers is aimed at two 
objectives-protecting 
human health and protecting 
and restoring watersheds and 
aquatic ecosystems. 

Protect Human Health 

Sustaining the quality and supply of our water 
resources is essential co safeguarding human health. 
More chan 290 million people living in the United 
States rely on the safety of cap water provided by 
public water systems that are subject to national 
drinking water standards. Over the next five years. 
EPA will help protect human health and make 
America's water systems sustainable and secure by: 

+ Financing public water system infrastructure co 
protect and maintain drinking water quality; 

+ Strengthening compliance with drinking water 
standards; 

+ Continuing co protect sources of drinking water 
from contamination; 

+ Developing new and revising existing drinking 
water standards; and, 

+ Supporting scares, tribes, territories, and local 
water systems in implementing these standards. 

While promoting sustainable management of drink
ing water infrastructure, we will prov1de needed 
oversight and technical assistance to states. termones, 
and tribes so that che1r water systems comply w1ch 
or exceed existing standards and are able co comply 
with new standards. We will also promote the con
struction of infrastructure char brings safe drinking 
water into the homes of small, rural, and disadvan
taged communities and increase efforts to guard rhe 
nar1on's critical drinking water infrasrrucrure. 

In addition, EPA is actively 
working Agency-wide and 
with external partners and 
stakeholders to implement a 
new, multi-faceted drink1ng 
water strategy. It is designed 
co srreamline decision mak
ing and expand protection 
co meet the needs of rural. 
urban, and ocher communi
ties. This shift in approach 
seeks to address chemicals 
and contaminants by group, 
as opposed co working on a 
chemical-by-chemical basis; 

fostering the development of new dnnking water 
treatment technologies; using the authority of multiple 
statutes; and, encouraging collaboration wich scares and 
tribes co share more complete data from monironng at 
public water systems. 

Science-based standards are essential to protect our 
public water systems, groundwater and surface water
bodies, and recreational waters. These standards are 
the foundation for cools to safeguard human health 
such as advisories for beaches, fish consumption, 
and drinking water. Over the next five years, we will 
expand that science to improve our understanding 
of emerging potencial waterborne threats co human 
health. We will also increase efforts to protect and 
improve beach water quality for our communities, 
including the development of new criteria and rest
ing methods char provide quicker results and enable 
faster action on beach safety. 
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Protect and Restore Watersheds 
and Aquatic Ecosystems 

People and the ecological integrity of aquatic systems 
rely on healthy watersheds. EPA employs a suite of 
programs co procecc and improve water quality 1n 
the nac1on's watersheds-rivers. lakes, wetlands, and 
streams-as well as in our estuarine. coastal and 
ocean waters. In parcnersh1p with stares, cerricones. 
local governments, and cnbes. EPA's core water 
programs help: 

+ Protect, rescore. maintain, and improve water 
quality by financing wastewater creacmenc 
infrastrucrure; 

+ Conduce mon1conng and assessment; 

+ ES[abl1sh pollution reducuon targecs; 

+ Update water quahty standards; 

+ Issue and enforce discharge permits; and 

+ Implement programs co prevent or reduce 
nonpoinc source polluc1on. 

Over the nexc five years, EPA w1ll continue efforcs co 
rescore wacerbod1es chat do not meet wacer quality 
standards. preserve and protect high qual1cy aquaric 
resources, and protect. rescore, and improve wetland 
acreage and quahcy. The Agency w1ll improve che way 
ex1sung tools are used, explore how innovative cools 
can be applied. and enhance efforts and cross-media 
collaboration co protect and prevent water quality 
impairment 1n healthy watersheds. 

In partnership w1ch scares, tribes. and local communi
ties. EPA IS developing a clean water strategy chat 
will ouchne ob1eccives for advancing the vision of the 
Clean Water Ace and actions EPA will cake co achieve 
chose obJectives. The Agency w1 ll explore ways co 
1m prove the cond1uon of the urban waterways chat 
may have been overlooked or under-represented in 
local enwonmental problem solving. We will also 
work more aggressively co reduce and control polluc· 
ants chat are discharged from industrial, municipal, 
agricultural. and stormwater sources, and vessels. 
as well as co Implement programs co prevent and 
reduce polluCion chat washes off the land during 
ra1n events By promoc1ng "green· infrastructure and 

suscamable landscape management, EPA will help 1 

rescore natural hydrolog1c systems and reduce poilu· 
cion from stormwacer events.' 

EPA will also lead efforts to restore and protect 
aquatiC ecosystems and wetlands. particularly in 1 

key geographic areas1
• co address complex and 

cross-boundary challenges. EPA is head1ng up a ' 
multl·agency effort co reswre and procecc che GreJc 
Lakes. one of America's great waters, through the I 
Grear Lakes Restoration ln1t1acive.7 In ocher pares 1 
of the nation. we w1ll focus on nurrienc pollution, 1 

which threatens the long-cerm health of imporcand 
ecosystems such as the Chesapeake Bay. Further. ! 
given the environmental catastrophe resulting fro"l 
the Deepwater Horizon BP oil spill, EPA will cake 1 

necessary actions co support efforts to remove oil 1 

from and rescore the Gulf of Mexico ecosystem EPA 
will provide ass1scance co ocher federal. scare, en bal. 
and local partners as chey work co rescore che wacet. 
wetlands. beaches. and surrounding communmes ~f 
ch1s vi cal area We will also begm co 1dent1fy actions 
co respond and adapt to the current and potencial ! 
1m paces of climate change on aquatiC resources, j 
includ1ng che current and potenc1al1mpacrs associ 
aced w1th warmmg temperatures. changes in rainfa' 
amount and Intensity. and sea level rise.• 

Applied Research 

EPA's research will help ensure chat natural and 
engineered water systems have the capacity and : 
res1hency co meec current and future water needs f~r 
the range of water-use and ecological requirement{ 
These efforts will help posicion the Agency co meeQ 
che future needs 1n wacer resources management br: 

' + Evaluaung individual and groups of concami· i 
nants for the protection of human health and 
che environment; 

+ Developmg innovauve cools. cechnolog1es. and 
scraceg1es for managing water resources (incluq
ing scormwacer); and. 

' I 
+ Supporting a systems approach for protecting . 

and resconng aquatic systems The deve/opmeilc 
of wacershed·level data, cools. and approaches 
is cruc1al co our abihcy to provide adequate and 
safe wacer resources. 

.. ~ ... . --... ----·· . -·---··- ----·- --·---· ·--[~~.!- -··. ··-···-·- -·-·· -............ ____ _.. .. . -- ... ···--·- -· 
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End Notes: 

U.S. EPA, 2006. Wadeable Streams Assessmtnt: A Collaborative Svrvey of the Nation~ Streams. EPA 841-B-()6.()()2. Ava1lable at http:// 
www.epa.grN/awow/sueamsurvey. ~also EPA. 2010. National Lakes Assessment A Collaborative Survey of the Nat1on's Lakes. EPA 
841·R-o9-001. Available at http-J/www.epa.gov/lak.essurvey/pdf/nla_chapcerQ.pdf. 

2 Resilience is the ability of a system to absorb change and disturbance and still retain its fundamental function and/or structure. 

3 Key geographic are<1s in the nauonal water program include the Chesapeake Bay, the Great Lakes. the Gulf of MeMICO, the 
U.S.- Mexico Border region. the Pacific Islands. the Long Island Sound. the South Florida Ecosystem. the Puget Sound Basin. the 
Columbta River Basin. a.nd the San Francisco Bay Delu Estuary. For mo1e information on these prowams and thei1 performance 
measures. see the annual National Water Prowam Guidance. available <It hnp://www.epa.gov/Water/waterplan/index.hrml. 

4 EPA has developed a Priority Goal as part of the drinking wattt strategy efforts: Over the next two years. EPA Wlllmitiate rev1ew/ 
revision of at least four drinking water mndards co strengthen public health protection. 

S EPA has developed a Pnority Goal to support the Chesapeake Bay hecuuve Order: Chesapeake Bay watershed states (:nclud1ng 
the District of Columbia) will develop <1nd submit Phase I watershed Implementation plans by the end of CY 2010 and Phase II 
plans by the end ofCY 2011 in support of EPA's final Chesapeake Bay total maximum daily load (TMDL) and consistent with the 
expectations and schedule described in EPA's letters of Novembtf 4 and December 29. 2009. and June 11. 2010. For more 1nforma· 
tion. see htrp://executiveorderchesapeakebay.ner. 

6 For information on managing wet weacher with green infrastructure, see http://dpub.ep<~.gov/npdes/home.cfm1program_id=298. 

7 Great Lakes Restoration Initiative. informacion available at hnp-J/greatlakesreslOrauon.us/. 

8 United States Global Change Research Program. information available at hccp://www.globakhange.gov/publicanons/reports/ 
scientific-assessments/us-impacts. 
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Goal 3: Cleaning Up 
Communities and 
A~vancing Sustainable 
Development 

Clean up communities, advance sustainable development1 and prot~ct 
disproportionately impacted low·income, minority~ and tribal communities. Preveht 

I 

releases of harmful substances and clean up and restore contaminated areas. 

-·- · ..... - ·-- .. ·--·· · --·---· -- ---·------ ·---.. ·-- -·---··- .. ··-----··-,-
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nconcrolled releases of waste and 
hazardous substances can contaminate 
our dunking water and threaten healthy 
ecosystems EPA leads elfons to preserve, 

restore, and protect these precrous resources so 
they are available for both current and future 
generauons. Over the next several years, our hrgh
esc prromres under chrs goal are to prevent and 
reduce exposure to concamrnancs and accelerate 
the pace of cleanups across the country. EPA 
works collaboracively with imernacional. state, 
and trrbal parmers to achreve these arms and wrth 
communrcres co ensure that they have a say rn 
environmental decisions chat affect them. Our 
etforcs are guided by screntific data, research. and 
tools that alert us to emerging rssues and rnform 
demions on managing materials and addressing 
contaminated properties. 

Promote Sustainable and 
Livable Communities 

EPA supports urban. suburban. and rural com· 
municy goals of rmprovrng envrronmental. human 
health, and qualicy-of·life outcomes through 
parmershrps chat also promote economic 
opporcunmes. energy efficrency. and revrcalized 
neighborhoods Suscarnable communrries bal· 
ance their economic and natural assets so rhat 
che diverse needs of local resrdencs can be met 
now and in the future with limrced environmental 

··--·- - - -,l 

Objectives: 
• Promote Sustainable and Livable I l 

Communltlet. Support sustainable, resil- t 

lent, and livable communities by working I 
with local, state, tribal, and federal partners I 
to promote smart growth, emergency 1 
preparedness and recovery planning, 
brownfield redevelopment, and the equl- ! ,. 
table distribution of environmental benefits. 1 

• Preserve Land. Conserve resources and 
prevent land contamination by reducing 
waste generation, Increasing recycling, 
and ensuring proper management of 
waste and petroleum products. 

• Restore Land. Prepare for and respond 
to accidental or Intentional releases of 
contaminants and clean up and restore 
polluted sites. 

• Strengthen Human Health and 
Environmental Protection In Indian 
Country. Support federally-recognlzed 
tribes to build environmental management 
capacity, assess environmental condi
tions and measure results, and implement 
environmental programs in Indian country. 

Strategic Measures associated with this Goal 
are on peges 49 through 57. 1 
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impacts. EPA accomplishes rhese ourcomes by work· 
ing with communities, ocher federal agencies, scares, 
and national experts co develop and encourage 
development strategies rhac have better outcomes 
for air quality, water quality, and land preservation 
and revitalization. 

Development and building construction practices 
may result in a broad range of impacts on human 
health and the environment. EPA is working with 
ocher federal, scare. and local parrners co develop best 
practices and guidance on aspects of susrainabilicy 
related co how and where development occurs. 
including promoting smarter growth patterns and 
encouraging widespread adoption of green building 
technologies co support our srracegtc goals. 

For example. EPA has JOined with the U.S. 
Department of Housing and Urban Development 
(HUD) and the U.S. Department of Transportation 
(DOT) co minimize rhe environmental impacts of 
development, which may include improved access co 
affordable housing. more transportation options, and 
lower transportation cosrs.1 Through a sec of guiding 
"livability" principles and a partnership agreement 
char will guide the agencies' efforts. this partnership 
is coordinating federal housing. transportation, water, 
and ocher infrastructure investments to protect rhe 
environment, promote equitable development. and 
help co address the challenges of climate change. 

EPA is committed co ensuring environmental justice 
regardless of race, color, national origin, or income. 
Recognizing rhar minority and/or low-income com· 
muniries may face disproportionate environmental 
risks, we work to protect these communities from 
adverse health and environmental effects and co 
ensure they are given the opportunity co parricipace 
meaningfully in environmental cleanup decisions. 

EPA's brown fields program emphasizes environ men· 
cal and human health proteccion in a manner that 
stimulates economic development and job creation 
by awarding competitive grants to assess and clean 
up brownfield properties and providing job training 
opportunities. particularly in underserved com
munities.1 We also provide outreach and technical 
assistance ro communities, including area-wide 
planning approaches, co identify: viable end uses 
of a single, large property or groups of brownfield 

properties; associated air and water infrastructure 
investments; and, environmental improvements in 
rhe surrounding area to revitalize che community. 
Under EPA's brownfields Priority Goal, area-wide 
planning will be conducted with the participation of 
other federal agencies, scares, tribes, and local govern· 
ments and communities to identify resources and 
approvals necessary co carry our actions identified in 
area-wide plans.l This new approach differs from the 
way EPA brownfields resources have traditionally been 
used recognizing that approaching che assessment 
and cleanup needs of a brownfields-impacted area 
can be more effective than focusing on indivtdual 
sites in isolation of the adjacent or surrounding area. 

Preserve Land 

EPA and authorized S[ates issue and enforce permits 
for the treatment, storage, or disposal of hazardous 
wastes ro ensure char facilities subject to Resource 
Conservation and Recovery Ace (RCRA) regulations 
operate safely. To prevent future environmental 
contamination and ro protect the health of the 
esrtmared three million people living within a mile of 
hazardous waste management facihries•, EPA and irs 
scare partners continue their efforrs ro issue, update, 
or maintain RCRA permits for approximately 10,000 
hazardous waste units (such as incinerators and 
landfills) at these fac ilities. 

EPA is increasing emphasis on life-cycle based 
materials management. In order co respond co RCRA's 
mandate co conserve resources and energy. EPA 
will focus on strategies that emphasize sustainable 
materials management by identifying and reducing or 
minimizing waste at all life-cycle stages, from extrac· 
tion of raw materials through end of life.\ Through 
chis approach, EPA will focus on improving resource 
use through evaluating the environmental impacts 
of life-cycle stages of a material. product, or service, 
including identifying GHG benefits. EPA will develop 
national maregies char cons1der using less environ· 
mentally Intensive and roxJC materials and continue to 
promore downstream solutions. like reuse and recy· 
cling, to conserve our resources for future generattons. 

To reduce the risk posed by underground storage 
tanks (USTs) located ar nearly a quarter of a million 
facilities throughout the country, EPA and scares are 
working co ensure char every UST system is inspected 
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at least once every three years. As fuel types change, 
UST systems must be equ1pped co safely score the 
new fuels EPA IS workmg co ensure biofuels are stored 
•n compartble UST systems 

Restore Land 

Challengmg and complex environmental problems. 
such as contaminated soil. sed1ment, and ground
water chat can cause human health concerns. persist 
at many contaminated properries. EPA's Superfund, 
RCRA correcr1ve action. leaking underground stor
age rank. and brownflelds cleanup programs. and 
Toxic Substances Control Act (TSCA) cleanups of 
polychlonnated biphenyls (PCBs). reduce risks co 
human health and the env•
ronment by assessing and 
clean1ng up these s•ces co 
ma1nta1n or put them back 
Into producttve use. 

In an effort to improve the 
accountabllrcy, transpar· 
ency. and effectiveness of 
EPA's cleanup programs. EPA 
has i01t1ated the Integrated 
Cleanup lnittaclve (ICI), a 
mult1-year effort ro better use 
the most appropnare assess
ment and cleanup auchorir1es 
ro address a greater number 
of s1ces. accelerate cleanups. 
and puc sites back inro 
productive use while pro
teCCing human health and 
the environment. By using 
the relevant cools avatlable in each of the cleanup 
programs. includtng enforcemenr. EPA will better 
leverage the resources ava1lable ro address needs at 
mdiv1dual Sites. EPA will examtne all aspects of the 
cleanup programs. identtfying key process improve
ments and enhanced efficiencies. As pare of the ICI. 
EPA w1ll develop a new suite of performance mea
sures char will support comprehensiVe management 
of the cleanup life cycle by addressing three critical 
po•nrs tn rhe cleanup process-scarring. advanetng. 
and complettng s1re cleanup. 

EPA ts conttnutng co 1m prove tts readiness co respond 
co releases of harmful substances, tncludtng otl spills, 

by clarifymg authorities, cratning personnel. and 
provtding proper equtpment. GIVen the Deepwater 
Honzon BP oil spill and the efforts co clean up and 
restore the Gulf of Mexico. EPA will rev1ew its currepc 
rules. guidelines and procedures on 011 spills. EPA wlll 
ensure chat 1t has che appropnare cools co prevent.' 
prepare for, respond co. and recover from such tnci• 
dents wtthtn its jurisdiction.' 

National preparedness is essenrial co ensure char ! 
emergency responders are able ro address mulcipleJ 
large-scale emergencies. includ1ng chose chac may l 
involve chemicals, oil. biological agents, radiation, or 
weapons of mass destruccton. Consistent with the 
government-wtde National Response Framework. . 

EPA prepares for the possl~l
iry of multiple. simulraneo~s. 
nar1onally stgnificant inci- 1 

dents across several regions 
and provides guidance and' 
technical ass1srance ro srac~ 
and local planning and 
response organizations. 

EPA's haz.ardous waste 
programs are working co 
reduce the energy use and i 
environmental foocpnnt , 
dunng the investigation and 
remediacton of stces. As par~ 
of this effort, EPA's Superfu~d 
program will implement irs; 
green remediation strategy 
co reduce the energy. water. 
and materials used during sire 
cleanups while ensuring char 

protective remedies are implemented? ! 

EPA is also implemenctng irs Community 
Engagement lnittative des•gned co enhance our 
involvement w1ch local communities and stakehold
ers so that they may meanmgfully participate in : 

I 

decisions on land cleanup. emergency response. ant:i 
management of hazardous substances and waste. 
The goals of ch1s inittnive are co ensure transparent 
·and accessible dec1sion-maktng processes. co dehver 
informacion that communities can use co parttci
pace meaningfully. co tmprove EPA responsiveness 
co communtcy perspectives. and co ensure ttmely 
cleanup dec1s1ons. 
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Strengthen Human Health and 
Environmental Protection in 
Indian Country 

Under federal environmental statutes, EPA is respon· 
sible for protecting human health and the environment 
in Indian country. EPA's commitment to tribal envi· 
ronmental and human health protection. through the 
recognition of uibal sovereignty and self-determination. 
has been steadfast for over 25 years, as formally 
established in the Agency's 1984 Indian Policy.• EPA 
worlcs Wlth over 500 federally-recognized tribes located 
across che United Scares co improve environmental and 
human health ourcomes.lndian country corals more 
chan 70 million acres with reservations ranging from less 
than 10 acres co more chan 14 million acres. Difficult 
environmental and health challenges remain in many 
of these areas, including lack of access co safe drinking 
water, sanitation. adequate waste facilities. and ocher 
environmental safeguards taken for granted elsewhere. 

In collaboration with our tribal partners and fulfilling 
our government·to·government responsibilities, EPA 

End Notes: 

will engage in a two-part strategy for strengthening 
human health and environmental protection 1n Indian 
country. First, EPA will provide the opportunity for 
federally-recognized tribes co create an effective and 
results-oriented environmental capacity-building 
presence. Second, EPA will ensure that its programs 
are implemented in Indian country either by EPA or 
through opportunities for implementation of environ· 
mental programs by tribes themselves. 

Applied Research 

In the area of cleaning up communities. research will allow 
EPA to identify and apply approaches that better inform 
and guide environmentally sustainable behavior. protect 
human health and ecosystems. and provide the produces 
and services n~ed for mitigation. managemen1:. reme· 
diation. and long-term stewardship of contaminated sites. 
It will also provide state. tribal, and local deciSion makers 
with the knowledge needed to make smart. systems· 
based decisions that will inform a balanced approach co 
their cleanup and development needs. 

Our Built and Natural Environments: A Technial Review of the InteraCtions between Land Use. Transportation. and 
Environmental Quality. Information available at http://www.epa.gov/dced/built.htm. 

2 For more infOt'mation about EPA's brownflelds program. see hup://www.epa.gov/brownflelds. 

3 EPA has developed a Priority Goal for brownlields; By 2012. EPA will have initiated 20 enhanced brownflelds community ~el 
prOjects that will include a new area-wide pbnning elfOt't to benefit under-served and economically disadvantaged COt'nmuntues. 
This Will allow those COt'nmuniti~ to assess and address a single large Ot' multiple brownflelds sites within their boundaries. thereby 
advancing area-wide planning to enable redevelopment of brownlields properties on a broader scale. EPA Will provide technical 
assistance, COOt'dinate its enfOt'cement. water. and a1r quality programs. and work with other federal agenoes. smes. tribes. and local 
governments to implement associated targeted environmental improvl'mellts identified in each community's area·Wtde plan 

4 This refers to the total estimated number of people that live wirhon a mile of each of the RCRA hazardous waste facilities thu 
have approved controls in place. Site·speciflC data can be que11ed frOt'n the Enforcement and Compliance HIStOt'y On·hne 
database, which provides fasc. integrated searches of EPA and sme data for regulated fac1lities (see http://wwwepa-otis.gov/echo/ 
compliance_repOt't_rcra.html) Population data included in the database is from the 2000 U.S. Census. 

S For more information on sustainable materials management, see Sustainablt Materials Management: The Road Ahead. 
EPA S30R·09.()()9. Available at http://www.ep~ov/osw/lnforesources/pubs/VISiOn2.pdf 

6 Several federal agencies have jurisdiction and authority for oil spill preparedn~~ response, and recovery in the U.S. in add1tion ro 
EPA. includ1ng the Department of Transportation and the Coast Guard. EPA's efforts will focus on those a.spects of the national Oil 
spill program fOt' which they have authority and responsibility. primarily the inland area and fixed faolities. as well as sharing best 
praCtices. pertinent r~arch. and lessons learm•d with its federal partners. 

7 More information about Superfund and green remediation at EPA is available at http://www.epa.gov/superfund/greenrerntdladon. 

8 The 1984 E.PA Policy for the Administration of Environmental Programs on Indian Reservauons 1s available at http-J/www.epa gov/ 
tribal/pdf/indian-policy-84.pdf. 
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Goal 4: Ensuring 
the Safety of 
Chemicals and 
Preventing Pollution 
Reduce the risk and increase the safety of chemicals and prevent pollution at the so~n=e. 

C 
hemicals are involved in the producc1on 
of everything from our homes and cars 
co the cell phones we carry and che food 
we eac. Thousands of chemicals have 

become ubiquitous in our everyday lives and 
everyday produces. as well as in our environment 
and our bodies. Chemicals are often released into 
che enwonmenc as a result of their manufacture. 
processing. use, and disposal. Research shows chat 
children receive greater exposures co chemicals 
because chey inhale or ingest more a1r, food. or 
water on a body-weight basis chan adults do.1 

Ocher vulnerable groups. including low-income, 
minority, and indigenous populations, are also dis· 
proportionately impacted by. and chus particularly 
at risk from, chemicals. 

In 2009, the Administration announced principles 
for modernizing che Toxic Substances Control Ace 
(TSCA) co help inform efforts underway in Congress 
co reauchonze and signaficantly strengthen EPA's ability 
to assess che safety of industrial chemicals and ade
quately procecc against unreasonable environmental 
or public health risks? TSCA is outdated and should 
be revased co provide monger and clearer authority 
for EPA co collect and ace upon critical daca regard· 
mg chemacal risks. White TSCA does provide some 
authoriry co EPA to collect chemical informacion and 
mandate industry ro conduct resting. there remain 
large, croublang gaps in che available data and state 
of knowledge on many widely used chemacals in com· 
merce. EPA's authority co require development and 
submission of informacion and testing data is limited 

Objectives: 

--- ·-· ··-· .. -·- . . ··- ... , 

• Ensure Chemical Safety. Reduce the risk . 
j of chemicals that enter our products, our · 

environment, and our bodies. I 

~ • Promote Pollution Prevention. Conserve 1 

I and protect natural resources by promot- : I ing pollution prevention and the adoption : 
1 of other stewardship practices by com-
1 panies, communities, governmental I organizations, and Individuals. 

1 Strategic Measures associated with this Goal · 

1 . . =~~-~~s5~=~u~-~5~- ------- ---
I 

by legal hurdles and procedural requirements. As we 
look co the future, it is important co work cogeth~r 
with Congress and stakeholders to modernize an~ 
strengthen rhe cools available under TSCA w prevent 
harmful chemicals from en cering che markecplac~ 

I 
I 
I 
I 
I 

i 
I 
i 
I 

I 

and co increase confidence that chose chemicals ~hac 
remaan are safe and do not endanger the environment 
or human health, especially for consumers, workers. 
and sensitive subpopulacions like children. : 

The 1990 Potlucaon Prevention Ace established pre~ 
vencang pollution before it is generated as national . 
environmental policy. EPA IS enhancing cross-cuttmg 
efforcs co advance sustainable practices, safer chem1cals, 
greener processes and practices, and safer produces. 
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Ensure Chemical Safety 

Chemical safety is one of EPA's highest priorities. EPA's 
approach to chemical risk management leverages 
expertise, information, and resources by collaborating 
with other countries, federal agencies, states, tribes, 
and the public to improve chemical safety.J Children 
and other disproportionately exposed and affected 
groups, including low-income, minority, and indige
nous populations, require more explicit consideration 
in EPA's chemical risk assessments and management 
actions, in accordance with the Executive Orders 
and guidance on children's health and environmental 
justice.• 

EPA employs a variety of strategies under several stat
utes co ensure the safety of chemicals. These include: 

+ Controlling the risks of new chemicals before 
they are introduced or reintroduced into 
commerce; 

+ Evaluating chemicals already in use; 

+ Developing and implementing regulatory and 
other actions to eliminate or reduce identified 
chemical risks; and, 

+ Making public the data necessary to assess 
chemical safety co the extent allowed by law.H 

EPA has enhanced its work to ensure the safety of 
exisc1ng chemicals by taking action to restrict rhe 
production and use of chemicals posing unreason
able risks and better assess chemicals that may pose 
environmental or public health concerns. This will 
quicken the Agency's pace in characterizing the 
hazards posed by the highest volume chemicals, 
maximize use of existing TSCA authorities to increase 
the availability of chemical informacion, and acceler
ate work to identify safer alternatives. 

Over rhe next five years, the Agency will implement 
risk management acc1ons for chemicals char pose 
unreasonable risk ro the environment or human 
health, carefully considering how the most vulnerable 
populations are potentially affected. EPA is strength
ening rules co keep crack of chemicals in commerce 
and adding chemicals and data requirements co 
better inform both EPA and the public about releases 
of toxic chemicals into the environment. EPA is 

increasing irs evaluation of claims of confidentiality in 
order to make all health and safety data for chemicals 
in commerce more publicly available to the extent 
allowed by law. EPA is also applying increasingly 
sophisticated scientific tools in reviewing hundreds of 
new chemical submissions each year under TSCA and 
increasing the efficiency and effectiveness of chese 
reviews through the implementacion of electronic 
submission and management systems.' 

EPA will make major strides in guarding against 
exposure co chemicals chat continue to pose poten
tial risks to human health and the environment even 
after their hazards have been identified and certain 
uses have been phased out. For example, co continue 
co reduce ch1ldhood blood lead levels, EPA is work1ng 
in partnership with stares and tribes co certify hun
dreds of thousands of lead-paint professionals and 
expand public awareness of lead risks by implement
ing requirements for the use of lead-safe practices 
in renovation, remodeling, and painting activities in 
millions of older homes." 

Over che next five years. EPA will manage a com pre· 
hensive pesticide risk reduction program through 
science-based registration and reevaluation processes. 
a worker safety program. cerriftcarion and training 
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acuvmes. and support for integrated pest manage· 
men c. EPA's current pesticide rev1ew processes focus 
on ensuring that pesticide regisrrations comply with 
the Endangered Specres Ace and ach1eve broader 
Agency obJectives for water quality prorecc1on. The 
review processes w1ll conrmue co place emphasis 
on the procewon of potentially sensitive popula· 
tions. such as ch1ldren. by reducing exposures from 
pesticides used in and around homes, schools, and 
ocher public areas. EPA is review1ng its worker safety 
certifiCation and crarn1ng regulations co ensure that 
they are adequately protective. EPA's review processes 
ensure that pesticides can be used safely and are 
available for use to maintain a safe and affordable 
food supply, co address public health outbreaks, and 
to minrmize property damage char can occur from 
insects and pescs.10 

EPA ts also working co idenc1fy and address any 
potential risks of nanoscale materials during new 
and ex1st1ng chemtcal revtew and on improving data 
collecc1on effom 11 In addition. EPA 1s implementing a 
comprehens1ve cest1ng program co screen for chemt· 
cals' potential co Interact wtth the endocnne syscem.11 

More broadly, EPA IS looking comprehenstvely across 
statutes co determine the best cools co apply co 
speCific problems. For example, under a new drinktng 
water strategy, the Agency is exploring how co use 
the Federal lnsectteide, Fungicide, and Rodenticide 
Act (FIFRA) and TSCA co ensure chat drinking water 
is protected from pesticides and industrial chemi· 
cals and that chemicals found in drinking water are 
being screened for endocnne disrupting propenies 
using the auchomies of the Safe Drinking Water Ace 
(SDWA), the Federal Food, Drug. and Cosmetic Act 
(FFOCA), and FIFRA. 

Prevent Pollution at the Source 

The Pollution Prevention Act of 1990 established 
nat:onal pollution prevent ton policy. Time and 
expenence have added to our underscandtng and 
appreciatton of the value of preventing pollution 
before tt occurs Pollution prevention is central co all 
of EPA's sustatnabilicy strategies. and EPA Will conttnue 
co tncorporace pollutton prevention pnnctples 1nto 
our pohcies. regulations. and acctons. Pollution pre· 
ventlon, a long·standtng priomy for EPA, encourages 
compan1es. communitieS. governmental organrza· 
ttons, and tndividuals to prevent pollution and waste 

before generation by Implementing conservation 
techniques, promoting efficient re-use of materials. 
making produCtion processes more sustatnable, an~ 
promocmg the use of safer substances. Together 
w1ch new technology development, these pollution 
prevention practices result in stgnrflcant co-benefit$, 
such as the conservation of raw macenals. water, an~ 
energy; reduction in the use of hazardous and high 
global-warming-potencial materials; promotion of 
safer chemical substitutes; reduction of greenhouse 
gas emissions; and, the elimination of poilu cane ' 
transfers across air, water. and land. EPA will col
laborate wtch scares and ocher panners co review 
pollution prevention results and tdencify enhanced 
pollution preventton strategies. Thts will also include 
continuing grants co states co support vital state pql· 
Iutton preventton infrastructures and fund technic<~ I 
assistance for local businesses. 

EPA promotes •green· chemistry through the devel· 
opment and use of innovative chemical technologies. 
The Agency advances environmentally-conscious 
destgn. commercrahzacton, and use of "green· engi· 
neenng processes and sees standards for labehng 
programs chat meet scnngem crirena giving consum· 
ers assurance about the enwonmencal incegricy 
of che produces they use. ln additiol\ EPA helps 
agencies across the federa l governmenc comply with 
green purchasmg requirements, thereby stimulating 
demand for "greener" produces and services.u 

Research 

EPA chemteals research will continue co provide 
the scienttflc foundatiOn for addressing the nsks of 
chemical exposure in humans and wildlife. lc will 
include enhanced chemical screening and cescmg 
approaches for prioricy·seccing and concexc-relevant 
chemical assessmenc and management. Research 
w1ll inform Agency act tons and help local decision ~ 

makers address concam1nancs of greatest concern 
co them. particularly with respect to air toxics and 
drinktng water 1ssues EPA wtll continue assessments 
of high priority chem1cals EPA's research program also 
w1ll promote d1scovenes and innovations in green 
chemtscry and green engineenng co help encourage 
use of safer chemtcals m commerce. 
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End Notes: 

Envtronmemal Working Group. 2005. Body Burden- The Ponuuon m Newtx>rns. Avil•lable at http://www.ewg.org/reporu/ 
bodyburden2/execsumm.php. 

2 Essential Principles for Reform of Chemicills Minagement Legislation. Av<~ilable at http://www.epil.gov/oppt/eJCistingchem•cals/ 
pubs/princtples.html 

3 ;EPA Increases Trinsparency of Chtrnical Risk lnformat.ion: Action part of concinutd comprehensive reform of toxic substances 
laws." EPA News Releilse, January 21. 2010. Available ilt http://yosemite.epa.gov/opa/admpress.nsflbd4379•92ceceeac8S2573S9004 
OOc27/631d22eb540c4db8S2576b2004eca47!0penDocument. 

4 Executive Orders indude: E.O. 13045 (ProteC!ion of Children from Enwonmenul Health Risks and Safety Rtsks) and E.O. 12898 
(Federal Actions to Address Environmental Justice in Minortty Populations and Low Income Populuions). Relevant guidance 
documents can be found on EPA:s environment<~! JUSOCe and children's health websites. http://www.epa.gov/compliance/ 
enVIronmentaljusticel•ndex.html and http://yosemite.tpa.gov/ochp/ochpweb.nsf/content!homepage.htm. 

5 Collecting and Assess•ng Information on Chemicals. Availible at http://www.epa.gov/oppt/existingchemicals/pubs/collectinfo. 
html 

6 Managing Chemical Rtsk. AvaJiible at http:J /www.epa.gov/oppt/existingchemicals/pubs/managechemrisk.html. 

7 Overview of EPA New Chemicals Progrilm. Available ilt http://www.epa.gov/opptlnewchems. 

8 Information about ch•ldhood lead poisoning is available at http://wwwJeidfTeekids.org 

9 EPA Lead· Safe Certification Program. Ava•lable at http:/lwww.epa.govllead/pubs/toolkits.htm 

10 EPA pestiddes program informatron is ava.ilable at hup://www.epa gov/pesticides. 

11 Information about nanotechnology is available at hctp://www.epa.gov/ncer/nano/factsheet/. 

12 Information about the EPA Endocrine Disrupter Screening Program ts avarlable at hnp://www.epa.gov/sctpoly/oscpendo/rndex. 
htm. 

13 Information about the EPA Enwonmentally Preferable Purchasing Program IS available at http://www.epa.gov/epp/pubs/about/ 
about.htm. 
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Goal 5: Enforcing 
Environmental Laws 

Protect human health and the environment through vigorous and targe~ed 
civil and criminal enforcement. Assure compliance with environmental laws. 

V 
1gorous enforcement supports EPA's amb1· 
c1ous goals co procecc human health and 
the environment. Ach1evmg these goals for 
safe drinkmg wacer,lakes and screams chat 

are fishable and swimmable. clean air co breathe, 
and commumues and neighborhoods chat are 
free from chemical concammacion requires both 
new scraceg1es and compliance with the rules we 
already have. By addressing noncompliance SWiftly 
and effectively, EPA's civil and crimmal enforcement 
cases directly reduce pollution and risk. and deter 
ochers from violating che law. 

EPA enforcement cakes aggress1ve aC£ion against 
pollution problems chat make a difference in 
commuMies. Through vigorous civil and criminal 
enforcement and other compliance cools. EPA targets 
the most senous water, a1r, and chemical hazards, and 
advances environmental justice by procewng low· 
mcome. minority, and wbal communities chac are 
disproportiOnately impacted by such hazards. 

V1gorous civ1l and cnminal enforcement plays a 
central role 1n ach1ev1ng che bold goals below chat 
che Adm1n1scrator has set for EPA: 

+ Taking Action on Climate Change and 
Improving Air Quality: EPA will cake effective 
act iOns to reduce atr pollution from the largest 
sources. including coal-fired power planes and 
the cement, acid, and glass seccors, co improve 
air quality. Enforcement co cue toxic air poilu· 
t1on 1n communities 1mproves the health of 

Objective: 
• Enforce Environmental Laws. Pursue 

vigorous civN and criminal enforcement 
that targets the most serious water, air, 
and chemical hazards In communities. 
Assure strong, consistent, and effective 
enforcement of fedefal environmental laws 
nationwide. 

StnJtegic Measures associated with this Goal 
are on pages 54 through 55. 

-··--···· ---- _ ...... ·-- -·· .... _.. ____ ---... ~ ---
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communities. particularly low-income, minori~y. 
and tribal communities chat are dispropor· 
cionacely impacted by pollution. Enforcement. 
supports reductions in greenhouse gases (GHt) 
through enforcement secclemencs chac encour
age GHG emission reductions. EPA w1ll also wbrk 
co ensure compliance wich new standards ancl 
reporting reqwemencs for GHG emissions as 
they are developed. 

+ Protecting America's Waters: EPA IS re
vamping enforcement and work1ng with scare 
permitting auchormes under the Clean Water 
Ace Action Plan' co make progress on the most 
Important water polluuon problems. Th1s work 
includes, as a Pnonty Goal, 1ncreasmg enforce· 
menc actions m waters that do noc meet water 
quality standards. In addition the Agency will 
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continue co focus on getting raw sewage out of 
water. cutting pollution from animal waste, and 
reducing pollution from scormwater runoff.l 
Enforcement will help co clean up great waters 
like the Chesapeake Bay and will assi.sc in revital
izing urban communities by protecting urban 
waters. Enforcement will also support the goal of 
assuring safe drinking water for all communities. 
including in Indian country. 

+ Cleaning Up Communities and Advancing 
Sustainable Development: EPA protem 
communities by requiring responsible parties co 
conduce cleanups, saving federal dollars for sites 
where there are no ocher alternatives. Aggressively 
pursuing these parries co clean up sites ulc.imately 
reduces direct human exposures to hazard· 
ous pollutants and contaminants, provides for 
long-term human health protection. and makes 
concamrnaced properties available for reuse. 

+ Ensuring the Safety of Chemicals and 
Preventing Pollution: Reforming chemical 
management enforcement and reducrng expo· 
sure co pesticides will help protect human health. 
Enforcement reduce~ direct human exposures 
co toxic chemicals and pesticides and supports 
long-term human health protection. 

Criminal enforcement underlines our commitment co 
pursuing the most serious pollution violations. EPA's 
criminal enforcement program will focus on cases 

-----------------
End Notes: 

across all media that involve serious harm or injury; 
hazardous or toxic releases: ongoing. repetitive, or 
multiple releases: serious documented exposure to 
pollutants: and, violators with signi~cam repeat or 
chronic noncompliance or prior criminal conviction. 

EPA shares accountability for environmental and 
human health protection with states and tribes. We 
work together co target the most important pollu
tion violations and ensure that companies chat do 
the right thing and are responsible neighbors are not 
puc at a competitive disadvantage. EPA also has a 
responsibility to oversee state and tribal implemen
tation of federal laws co ensure chat the same level 
of protection for the environment and the public 
applies across the country. 

Enforcement can help co promote environmental 
jusc1ce by targeting pollution problems that dispro
portionately impact low-income, minority, and cnbal 
communities. Ensuring compliance w1ch environ
mental laws is particularly important in communities 
chat are exposed to greater environmental health 
risks. EPA fosters community involvement by mak· 
ing information about compliance and government 
action available co the public.1 

Increased transparency is an effective tool for improv
ing compliance. By making information on violations 
both available and understandable, EPA empowers 
citizens co demand better compliance. 

An ovtrview of the Clean Water Anion Plan IS available at http:/ twww.epa.gov/oecaerth/ciV~I/cwa/cwaenfplanhtml 

2 EPA has developed a Priority Goal for water enforcement: EPA will increase pollutant reducing enforcement actions in waters that 
do no< meet water quahcy Sl31ldards. and post results and analysis on the wtb. 

3 Information ~bout compliance and governmtnt action tS available at htqrJ/www.epa.gov/compliance/index.html. 
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External Factors and Emerging Issues 

E 
PA sees goals and objectives in carrying out 
its mission co protect human health and the 
enwonmem. but there are always facwrs 
outside of EPA's control chat affect our ability 

to do our work. For example, the changing eco
nomic, legal, and regulatory landscape often affects 
the Agency's resources, anticipated activities, and 
direction. As pare of a dynamic global community 
addressmg technological changes, EPA is confronted 
with challenges. emerging issues, and opportunities 
every day. An oil spill, flood. hurricane. tragedy. or 
ocher disasters can swiftly divert the Agency's antici
pated focus. Other 1ssues, such as climate change and 
popular1on growth, can create long-term challenges 
chat run deep and across many EPA programs. 
Additionally. EPA accomplishes much of its work 
through partnerships. panicularly with stares and 
cnbes, and any budget shortfalls they experience can 
affect our ability to achieve our goals. 

External factors and emerging issues present both 
opportunities and challenges to EPA. Specifically, over 
the next five years. EPA will be actively engaged in a 
variety of areas: 

+ Climate Change: Energy and transportation 
policies continue co evolve and influence the 
Agency's ability to improve air quality and address 
climate change 1ssues. lmpaccs of climate change. 
such as changes in rainfall amount and intensity, 
shifting weather and seasonal patterns, and 
increases in Aood plain elevac1ons and sea levels, 
will also affect progress wwards many of the 
goals. Yet ocher developments may have positive 
environmencal1mpaccs. The growth of alterna
tive energy sources and mcreased mvescments 
in energy efficiency can reduce greenhouse gas 
emissions and improve local air quality. 

+ American Reinvestment and Recovery 
Act (AARA): We expect the long-term impact 
of ARRA1 funding will advance assessment 
and cleanup activities at former 1nduscrial sires, 
help address local water infrastructure needs. 
and spur technological innovation, promoting 

energy efficiency, alternative energy supplies, 
and new technologies and innovation in waaer 
1nfrascrucrure. 

+ Water Quality: Water quality programs face 
challenges such as increases in nutrient loadirgs 
and stormwater runoff. aging infrastructure. ' nd 
population growth (which can increase water 
consumption and place additional stress on 
aging water infrastructures). The Agency needs 
to examine carefully the potencial impacts of 
and solutions to these issues. mcluding effects on 
water quality and quantity that could result in 
the long term from chmace change. 

+ Waste Management: Our necessary rel ian~e 

on private parties, scare and tribal partners. the 
use of new and innovative control technologies. 
and the involvement of ocher federal agencies in 
remediation efforcs can all affect our efforts co 
remediace contaminated sites and prevent waste. 
New waste streams are continually emerging, 
such as those from mining of rare earth elements 
which are used in clean-energy technologies, 
potentially presenting increased opportunities 
for recycling of valuable materials and challenges 
for safe disposal of new waste screams. 

+ Protective Site Cleanup: Hazardous waste 
programs are intended co provide permanent 
solutions to contaminated media at s1ces or facili
ties to the extent practiCable. Complications can 
arise when new scientific informacion concern
ing contaminants at a site suggests chat a risk 
assessment chat was protective when a remedy 
was selected is no longer protective given the 
contam inant levels remaining at a site and their 
potential exposure pathways and uses. As appro· 
priate, EPA muse incorporate emerging science 
into decision making to maintain its commit· 
ment to provide permanent solutions. 

+ Chemical Safety: Legislative reforms co che 
Toxic Substances Control Act in line w1ch the 
Administration's principles would provide EPA 
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with the ability to obtain and publicly disclose 
critical information on the risks posed by 
chemicals. This will strengthen our chemical risk 
assessment and management programs, and 
significantly improve federal and state ability 
to manage and mitigate risk from industrial 
chemicals. 

+ Communities: Citizen science-individual 
citizens and community groups that monitor 
and document environmental trends-can 
expand the reach of EPA's own field presence. 
Communities have access to more environ
mental, econom1c, and social data than ever 
before chat can be synthesized and analyzed 
through varying cools and technologies. With 
this information. communities can make smarter 
management decisions which may lead co 
increasingly effective stewardship. While citizen 
science requires expert support to ensure the 
quality of environmental data and to facil itate 
knowledge-building. with the right cools, com
munities can spur local industry and others to 

End Note: 

do a better job of complying with environmental 
laws and regulations. 

The world in which EPA works continues to change 
rapidly. The recent oil spill in the Gulf of Mexico is a 
catastrophic environmental problem that will have 
significant consequences and require innovat1ve 
technological and other solutions. A wide range 
of new technologies are on the horizon in areas as 
diverse as nanotechnology catalyses and nanoso-
lar cells, nanomarerials for rehabilitation of water 
pipes. advanced battery technologies, accurate and 
inexpensive portable and real-time sensors, and 
the application of synthetic biology to algal biofuel 
production. Emerging technologies may present new 
environmental problems thac need to be understood 
and addressed, and at the same time will create 
opporcunic.ies for building an advanced technologi· 
cal infrastructure. EPA will continue to do its best to 
anticipate change and be prepared to address the 
inevitable challenges and opportunities that we will 
face in the fu ture. 

Informacion about the American Reinvescmem and Recovery Act is available at htr(Y.//www.recovery.gov. 
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Summary of Program Evaluation 

T 
he AdminiStration has emphasized the 
importance of using program evaluation co 
prov1de the ev1dence needed co demon
mace chat our programs are meeting their 

intended outcomes. By assessing how well a program 
is working and why. program evaluation can help EPA 
identify where our accivicies have the greatest impact 
on procewng human health and che environment, 
provide the road map needed co replicate successes. 
and conversely. identify areas needing improvement 
This 1s particularly imporcant as EPA meers its obliga
tions for transparency and accountability. 

For the StrategiC Plan, we look co the results of pasc 
evaluations co inform our program strategies for 
the nexc live years. Evaluation results may affirm 
existing macegies or identify opporcunicies for 
improvement and may lead co changes in policy, 
resource decisions, and program implementation. 
For example, che Government Accountability 
Office's 2007 evaluation of the Toxic Substances 
Concrol Ace helped frame Administrator Jackson's 
September 2009 announcement of an imegraced 
approach co chemical management and a sec of 
principles for reform. Additionally, EPA commissioned 
the National Academy of Public Administration 
(NAPA) co conduce an independent evaluation of 
the Community Action for a Renewed Environment 
(CARE) Demonstration Program, a competitive 

grant program chat offers an innovative way for 
a community co organize and cake action co 
reduce cox1c pollution in its local environment.• 1 

Recommendations and feedback from chis evaluacibn 
have informed EPA's strategic changes and invest
ment decisions in the program. 

Our plans for future program evaluations include 
cyclical reviews of our research and develop-
ment programs. These are geared co ensure chat 
our research priorities meet our fucure challenges. 
Examples of ocher future evaluations include 
assessing the impact of our •green· chemical label- , 
ing program on consumer purchas1ng habits and 
measuring che success of less resource-intensive 
remediation scralegies to clean up hazardous waste 
sites across che country. 

While EPA conduces a variety of design. process, ani:! 
outcome evaluations. under the Administration's . 
government-wide evaluation 1niciacive, EPA is workihg 
co evolve and expand our portfolio co conduce more 
rigorous impact evaluations chat will enhance pro· , 
gram effectiveness. Recently completed process and 
program evaluations from EPA and excernal organiza
tions chat informed the strategies in che Strategic Plf:ln 
and a preliminary lise of future program evaluations; 
EPA plans co conduce are described in more detail ~c 
the EPA Strategic Plan websice.1 

·-· _ , __ , ·- --·-· . ..... ··--·--------·-- ------ ----- -- ---- - -- ------·-··-----
End Notes: 

Nauonal Academy of Pubhc Admin•scrauon. 2009. Putting Community F1rst: A Promising Approach to Federal Collaboration jar 
[nvlfonmentallmprovtmtnt. Available ar http://www.napawash.org/P<_management_stud•es/CAREJS· 21-09 _Finai_Evaluatoon. 
Report .pdf. 

2 EPA Straltgtc Plan website: http://wwwepa.gov/ocfo/plan/plan.hrm. 
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Cross-Cutting Fundamental Strategies 
·-----·-·------- --··-----·----- - - -

Introduction 

S 
ince EPA's inception over 40 years ago, we 
have focused not only on our mission to 
achieve environmental and human health 
results but also on how we work co accom· 

plish those results. Achievement of each of these 
goals and objectives is shared across EPA. Through 
this Plan, EPA is placing an increased focus on how 
we work to achieve those results. 

We have developed a set of cross-cutting strategies 
that stem from the Administrator's priorities and are 
designed co fundamentally change how we work. 
both internally and externally, to achieve the mission 
outcomes articulated under our five strategic goals. 
This Plan describes the vision and operating prin· 
c1ples for each of the cross-cutting strategies: 

+ Expanding the conversation on environmentalism; 

+ Working for environmental justice and children's health; 

+ Advancing science, research, and technological innovation; 

+ Strengthening state, tribal. and international partnerships. and 

+ Strengthening EPA's workforce and capabilities. 

The Agency will develop annual action plans with 
commitments that align with existing planning. 
budget, and accountability processes. In implement· 
ing these strategies through annual action plans, we 

are embarking on a deliberate. focused effort co take 
tangible, measurable actions co transform the way we 
deliver environmental and human health protection. 

- ------------10------·- ·-------· ----·--. -·----· --·. .. 



Expanding the 
Conversation on 
Environmentalism 

Engage and empower communities and partners, including those 
who have been historically under-represented, in order to support (lnd 

advance environmental protection and human health nationwide. 

W
e have begun a new era of outreach 
at EPA and seek to include a broader 
range of people and communities in 
our work and expand our engagement 

with communities histoncally under-represented in 
our dec1sion-making processes. We will bu1ld stron· 
ger working relationships throughout the country. 
particularly with tribes, communities of color. 
economically-distressed cities and towns. young 
people, and others. 

To accomplish these goals, we will: 

+ Call for innovation and bold thinking and ask all 
employees to bring their creativity and talents 
to their everyday work co enhance outreach and 
transparency in all our programs. 

+ Ensure that our science is explained clearly and 
accessible to all communities, communicating 
and educating in plain language the com
plexities of environmental, healch, policy, and 
regulatory issues. 

+ Educate and empower individuals, communi
ties, and Agency partners in decision making 
through public access to environmental infor
mation and data. 

+ Ensure that the Agency's regulations, policies, 
budget, and decision-making processes are trans
parent and accessible through increased access to 
environmental data sources, community right-co· 
know tools. and direct stakeholder engagement. 

+ Address barriers to 1m prove engagement with 
hisconcally under-represented sectors of the 
nation. 

+ Use traditional and new media to inform and 
educate the public about Agency accivities and 
provide opportunities for community feedba<:k. 

+ Encourage citizens co understand che complexi
ties and impaccs of environmental issues and 
environmental stewardship, and provide averwes 
and cools that enhance their ability to parc~c ipare 

in processes chat could affect chem . 
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Working for 
Environmental 
Justice and 
Children's Health 

Work to reduce and prevent harmful exposures and health risks to 
children and underserved, disproportionately impacted /ow-income, 

minority, and tribal communities, and support community efforts 
to build healthy, sustainable green neighborhoods. 

A
dvancing environmental juscice and protect· 
ing children's health muse be driving forces 
in our decisions across all EPA programs. The 
underlying principles for chis commitment 

are reducing exposures for chose ac greacesc nsk and 
ensuring chat environmental justice and children's 
health protection are integral co all Agency activities. 
All populations-including minority, low-income, 
and indigenous populations-that are vulnerable w 
environmental pollution are at risk of having poor 
health outcomes. These vulnerabilities may arise 
because of higher exposures to pollution in places 
where they work, live, and play, and/or diminished 
abilities to withstand, cope with, or recover from 
exposure co environmental pollution.' Children 
are often most acutely affected by environmental 
stressors. Research has demonstrated that prenatal 
and early life exposures co environmental hazards 
can cause lifelong diseases. medical conditions. and 
disabilities.1 

Environmental justice and children's health procec· 
cion will be achieved when all Americans, regardless 
of age, race, economic status, or echnicicy. have access 
co clean water, clean air, and healthy communities. To 
accomplish this, EPA will use a variety of approaches, 
including regula cion, enforcement, research. oucreach, 
community-based programs, and partnerships to 
protect children and disproportionately impacted. 

overburdened populations from environmental 
and human health hazards. Our success in advanc· 
ing environmental justice and children's health 
protection will result from fully incorporating these 
priorities into all of our activities across each of the 
scracegic goals of the Agency. We anticipate that our 
leadership in advancing environmental justice and 
children's health protection will inspire and engage a 
broad spectrum of partners in the public and private 
sector to do che same. 

Specifically. EPA will: 

+ In our regulatory capacity, implement the 
nation's environmental laws using the best 
science and environmental monitoring data co 
address the potencial for adverse health effects 
from environmental factors in disproportion
ately impacted, overburdened populations 
and vulnerable age groups. EPA programs w1fl 
incorporate environmental justice and children's 
health considerations ac each stage of che 
Agency's regulation development process and in 
implementation of environmental regulations. 

+ Develop and use environmental and human 
health indicators to measure improvements 1n 

environmental conditions and health in dispro· 
porcionately impacted communities and among 
vulnerable age groups. 
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+ In our work on safe management of pesticides 
and industrial chemicals, cake imo account 
disproportionately impacted, overburdened 
populations. and women of child-bearing age. 
infants, children, and adolescents, and encour
age the use of "green chemistry" co spur che 
development of safer chemicals and produc
tion processes. 

+ Apply the best available scientific methods co as
sess che potential for disproportionate exposures 
and health impacts resulting from environmental 
hazards on minority, low-income, and indigenous 
populations, women of child-bearing age, mfancs. 
children. and adolescents, co support EPA dec1· 
sion making. and co develop the cools co assess 
nsk from multiple scressors. 

End Notes: 

m the foiiOWJng sources: 

+ Engage communities in our work co procecc hu· 
man health and che environment. EPA will align 
multiple community-based programs to provide 
funding and technical assistance co communi· 
cies to build capacicy co address critical issues 
affecting ch1ldren's health and d ispropomonat~ly 

1mpacced populations. 

+ Work with ocher federal agencies1 to engage com
munities and coordinate funding and technical 1 

support for efforts co build healthy. sustainable, . 
and green neighborhoods, and work with resi
dents co promote equitable developmenr. 

World Heahh Organization. 2006. Pnnctplts for Evaluattng Health R11ks m Chtldren. Enwonmental Health Cmtria, 237. Ava1lable ar 
hnp://whqhbdoc.whojnrJpubilca tions/2006/924 1 S 72 3 7X_eng.pdf; 

EPA. 2003. Framework for Cumulative Risk As~sment Risk Asstssmem Forum EPA/630/P..Q2/001F. Available at http://dpub.epa. 
gov/ncta/cfm/recordispl~y.cfm?deld=S4944; and 

EPA. 2004. EnsuMg Risk Reduction m Commumt1es with M1;/t1ple Stressors: Environmenral Justice and Cumulotwe R1sks/lmpocts. 
Avatlable at hnp://www.epa gov/environmenraljustice/resources/pubhcations/nejac/nejac·cum·risk·rpt·122104.pdf. 

National lnsututes of Health. Nanonal lnstitute of Envtronmental Health Sciencts. 2008. Lmking Early Envrronmental Exposures to 
Adult D1seoses. Ava1lable at http://www.niehs.nih.gov/health/docs/hnking·exposures paf 

3 tncludmg the Departments of Housing Urban otnd Developmem. Health and Human Services. Energy. Agnculture, TransportatiOn, 
lntenor. labor, and Educat1on. 
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Advancing Science, 
Research, and 
Technological 
Innovation 

Advance a rigorous basic and applied science research and development agenda 
that informs, enables, and empowers and delivers innovative and sustainable 

solutions to environmental problems. Provide relevant and robust scientific data 
and findings to support the Agency's policy and decision·making needs. 

T
he major challenges we face co human health 
and the environment are not incremental 
problems, and they do not lend themselves 
to incremental solu£ions. EPA will promote 

innovative solutions to environmental problems that 
reduce or eliminate pollution while avoiding unin
tended and/or unwanted consequences. addressing 
pollutants. chemicals, and materials throughout their 
life cycle from raw material to final disposition. 

The Office of Management and Budget (OMB) has 
reiterated the critical and timely need for innovation 
in science and technology. building on the President's 
Strategy for American Jnnovation.1. 1 OMB identifies priori
ties chat include new approaches co multi-disciplinary 
research, new approaches for accelerating technology 
commercialization and innovation. interagency and 
imernacional collaborac1ons. and beccer communication 
with the public on science, technology. and innovation. 

Environmental sustainability is a guidepost for sci
ence, research, and technological innovation at EPA.l 
Suscainabilicy is a broader approach to environmental 
protection that considers trade-offs in production 
processes and materials use. Sustainable solutions 
prevent chemicals from entering the environment or 
eliminate, rather than simply reduce. the production 
of waste through better materials management. 

EPA must help drive h1gh quality research, sound SCI

ence, and technology innovation to suscainably address 
air quality, climate change, water quality and quantity, 
unreasonable risks from toxic chemicals. ecosystem 
degradation. and ocher environmental 1ssues. EPA will 
inform. enable, and Stimulate the development of 
sustainable solutions to current and future challenges 
because sustainable and innovative environmental 
solutions can also be more economically efficient. 

EPA science and research must always inform the 
decisions that are essential to the protection of 
human health and the environment and empower 
the broader community chat supportS our mission. 
To address challenging environmental problems in 
this manner, EPA research will: 

+ Provide timely, responsive, and relevant 
solutions: EPA5 science, research, and techno
logical innovation depend on partnerships and 
a continuing dialogue wich internal and external 
partners and stakeholders to ensure chac EPA 
efforts focus on the highest priority problems 
faced by the Agency and the nation. Building on 
craditional collaboration effortS, EPA Will also lever· 
age the scientific discoveries of others co achieve 
even more responsive solutions to the environ
mental problems chat our communities face. 
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+ Transcend traditional scientific disciplines: A 
broad perspective-one that integrates knowledge 
from a wide variety of sources-is key to develop· 
ing sustainable solutions. In all aspects of our work. 
from problem identification, to research design 
and conduct, to implementation and adoption 
of solutions. EPA must rely on diverse disciplines. 
Environmental problems often raise complex 
scientific and technological issues that require non· 
traditional approaches. If EPA is co advance progress 
on these challenging problems. we muse rely on 
inregrated, trans-disciplinary research chat comple
ments traditional single-discipline approaches. 

+ Communicate widety and openly: Great work. 
done invis1bly. cannot have an impact. To maximize 
the impact and utility of our research, EPA will com
municate the design, detinkion, conduce, transfer, 
and implemenradon of the work we do. We will 
translate our science so chat it IS accessible, under
standable. relevant to, and used by stakeholders and 
che general public. EPA must document our suc
cesses to maximize the value of our scientific work. 

+ Catalyze sustainable innovation: EPA's efforts 
alone will not be enough to address the environ· 
mental challenges our nation faces. As we devei<?P 
and promote these technology innovations. EPA 
muse account for life-cycle perspectives and sup
pore teChnologies that fully consider environmental 
and social impacts, and collaborate with parmer'~ 
in academia, government, and Industry to assess 
impacts and promote effective product steward
ship. EPA must also gu1de sustainable solutions on 
the pam from conceptual and proof-of-concept. 
srages, through research and development. to 
commercialization and deployment. EPA must 
understand and engage the marketplace to ensure 
the effectiveness of these solutions. Additionally, 
EPA must be receptive to external innovations in 
science, research, and technology chat can enhance 
EPA's effectiveness in fulfilling our m1ssion. 

·-··- ·--···· .._._ __ , .. _. __ .. ___ .. __ . · ·~··· · .. -· ...... ·---·---------· ... --~- ··-- ·-----···-··----' ·•"'-• 

End Notes: 

OMB Memorandum M·10-30,July 21. 2010. "Science and Technology Pnorities for the FY2012 Budget." Available at http:/ /ww'f/. 
whitehouse.gov /SI t~/default/files/ omb/ memor anda/20 1 0/m 10· 30.pdf. 

Press RMse (rom the Whitt House Office of !he Press Secrecary, September 21. 2009. "Pr~denc Obama Lays Out Strategy (Of Amerjcan 
lnnovatiOI\" Ava1lable at http.J twww.whitehouse.gov/the_ptes$_Office/President -Obama-Lays·Ouc·Strategy·fOf·Amencan·lnnovarion/ 

Information on the EPA Suscamabtl1tY Program is ava1lable at http://www.epa.gov/suscamablhty/. 
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Strengthening 
State, Tribal, 
and International 
Partnerships 

Deliver on our commitment to a clean and healthy environment through 
consultation and shared accountability with states, tribes, and the global 

community for addressing the highest priority problems. 

----- - - - ------------------··-·-- ·--·····- -· -

E 
PA will strengthen irs scare, tribal, and inter
national partnerships co achieve our mutual 
environmental and human health goals. As 
we work together, our relationships muse 

continue co be based on integrity, cruse, and shared 
accountabili ty to make the most effective use of our 
respective bodies of knowledge, our existing authori
ties, our resources, and our talents. 

Successful partnerships will be based on four 
working principles: consultation, collaboration, 
cooperation, and accountability. By consultmg, we 
will engage our partners in a timely fashion as we 
consider approaches co our environmental work so 
char each partner can make an early and meaningful 

With States 

Under our federal environmental laws, EPA and the 
scares share responsibility for protecting human 
health and the environment. With chis relationship 
as the cornerstone of the nation's environmental 
protection system, EPA will: 

+ Improve implementation and consistent delivery 
of national environmental programs through 
closer consultation and transparency. 

+ Work with scares co seek efficient use of resourc
es through work-sharing. joint planning using 
data analysis and targeting co address priorities, 
and ocher approaches. 

contribution coward che final result By collaborat-
ing. we will nor only share informacion, but we w1ll 
actively work rogecher with our partners co use all 
available resources co reach our environmental and 
human health goals. As our work progresses, we will 
cooperate, viewing each ocher with respect as allies 
who muse work successfully together if our goals are 
co be achieved. Through shared accountability, we will 
ensure chat environmental benefits are consistently 
delivered nationwide. In carrying out these responsi· 
bilities, EPA will ensure through oversight chat scare 
and tribal implementation of federal laws achieves 
a consistent level of protection for the environment 
and human health. 

+ Play a stronger management role to facilitate the 
exchange of data with scares co improve program 
effectiveness and efficiency. 

+ Consult with scare and local governments on a 
routine basis co ensure chat the development 
and implementation of rules is consistent with 
EPI\s Action Development Process: Gwdance on 
Executive Order 13132 (Federalism), which recog
nizes the division of governmental responsibilities 
between che federal government and che scares. 

,.--1 
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+ Strengthen state-EPA shared accountability by 
focusing oversight on the most significant and press· 
ing state program performance challenges. using 
data and analysis co speed program improvements. 

With Tribes 

The relationship between the United Scates 
Government and federally-recognized tribes is unrque 
and has developed throughout the course of the 
nation's history. In strengthening chis relationship, EPA 
Will: 

+ Focus on increasrng tribal capacity co establish 
and implement environmental programs while 
ensuring that our national programs are as effec· 
t1ve in Indian counrry as they are throughout the 
resc of che nation. 

With Other Countries 

To achieve our domestic environmental and human 
health goals. international partnerships are essential. 
Pollution is often carried by winds and water across 
national boundaries, posing risks many hundreds and 
thousands of miles away. Many concerns, like eli mace 
change. are umve~al. ln che International arena. EPA will. 

+ Ensure a level playing field across scaces to im
prove compliance and address the most serious 
violations. 

+ Enhance our effort as we work with tribes on a 
governmenr·to-governmenr basis, based upon 
the Constitution, treaties, laws, executive orders, 
and a long hrscory of Supreme Court rulings. 

+ Strengthen our cross-cultural sensitivity with 
tribes, recognizing that tribes have cultural, 
jurisdrccional. and legal feacures that muse be 
cons1dered when coordinating and rmplement
ing environmenral programs in Indian country. 

+ Expand our parcne~h ip efforts in multilateral 
forums and in key bilateral relationships. 

+ Enhance existing and nurture new international 
parmerships co promote a new era of global 
environmental stewardship based on common 
interests, shared values, and mucual respect. 
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Strengthening 
EPA's Workforce 
and Capabilities 

Continuously improve EPA~ internal management, encourage innovation and 
creativity in all aspects of our work, and ensure that EPA is an excellent workplace 

that attracts and retains a topnotch, diverse workforce, positioned to meet and 
address the environmental challenges of the 21st century. 

---·------- - ·----

A
chievmg positive environmental and human 
health outcomes through cleaner and safer 
air, water, and land, and through protec· 
cion of our natural resources is the focal 

point of all our work at EPA. This compelling mission 
attracts workers eager to make a difference and drives 
employees across the Agency to work together. EPA 
fully supports the Administration's efforts to reform 
the federal government's hiring system to ensure 
highly qualified Individuals are available to strengthen 
EPA's workforce. EPA believes these reforms will 
improve the Agency's ability to protect human health 
and the environment more effectively and efficiently. 

EPA is a complex organization. This is both an asset 
and a challenge. To achieve its mission, EPA is con
tinuously building and nurturing a skilled workforce, 
findmg new ways to use the power of information, 
working together through enhanced communication, 
and demanding transparency and accountability at all 
levels. With innovative and creat1ve management and 
a talented, diverse, and highly motivated workforce, 
EPA will be positioned to meet head-on the complex 
environmental challenges of the present and future. 

To achieve this goal. EPA will: 

+ Recruit. develop, and retain a diverse and creative 
workforce, equipped With the technical skill and 
knowledge needed to accomplish the Agency's mis· 
sion and to meet evolving enwonmental challenges. 

+ Cultivate a workplace that values a high quality 
work life. provides employee-friendly policies and 
facilities, and invests in the information infra· 
structure, technology, and security essential to 
support a mobile workforce. 

+ Practice outstanding resource stewardship to 
ensure that all Agency programs operate with fis
cal responsibility and management integrity, are 
efficiently and consistently delivered nationwide. 
and demonstrate results. 

+ Take advantage of existing and emerging tools co 
improve and enhance communication. cranspar· 
ency, and accountability. 

+ Integrate energy efficiency and environmental 
considerations into our work practices as core com
ponents of Agency business models and operations. 

+ Improve the effectiveness and efficiency of the 
Agency's acquisition function by strengthening 
requirements development, contract manage· 
ment, and internal review practices; maximizing 
the use of competition in contracting. reducing 
high-risk contracts; improving how contracts are 
structured; building the skills of the acquisition 
workforce; and improving management of the 
EPA acquisition workforce. 
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Strategic 
Measurement 
Framework 

Introduction 

T
he Strategic Plan provides the foundation 
for EPA's performance management sys· 
rem-planning. budgeting. performance 
measurement, and accountability. The Pion 

contains EPA's strategic measurement framework of 
long-term goals, objectives. and strategic measures, 
which describe the measurable human health and 
environmental results the Agency is working co 
achieve over the next nve years. 

To achieve the long-term goals, objectives. and 
strategic measures sec out in chis Plan. EPA designs 
annual performance measures which are presented 
m EPA's Annual Performance Pions and Budgets. The 
Agency reports on our performance against these 
annual measures in Annual Performance Reports. 
and uses chis performance informacion to establish 
priorities and develop future budget submissions. The 
Agency also uses chis performance data co evaluate 
our progress and develop futu re Strategic Pions. 

r, ·~ 
l 

EPA's strategic planning and decision-making benefits 
from ocher sources of informacion as well, includmg 
program evaluations and environmental indicators. 
A number of the strategic measures in chis Strategic 
Plan are based on indicators contained in EPA's 2008 
Report on the Environment (ROE). The ROE identifies 
a set of peer-reviewed human health and environ· 
mental indicators that allows EPA to crack trends 
in environmental conditions and environmental 
inAuences on human health. This informacion also 
helps us better articulate and improve the strategic 
measurement framework in EPA's Strategic Plan. 

The Agency continues to look for new data and 
information sources to better characterize the 
environmental conditions targeted by our programs 
and improve our underscand1ng of the integrated 
and complex relationships involved m mamcaining 
human health and env1ronmencal well-being. 

Significant Changes in the Strategic Measurement Framework 
- · --··--- --·- -·· --···--·-- - ······ ----· 

We have made significant changes to our measure· 
ment framework in this Plan. We revised our five 
strategic goals co sharpen and align them with the 
Administrator's priorities, including a heightened focus 
on cross-program activities addressing climate change 
adaptation and mitigation. sustainable communities, 
and chemical safety. We revised our suite of strate· 
gic measures-the measurable environmental and 
human health outcomes we are working co achieve
In several significant ways. First, we significantly 

reduced the number of strategic measures by focusing 
on the key outcomes most important co advance the 
Administrator's priorities and the Agency's mission. 
The goal was to create a smaller. more strateg1c, and 
more meaningful set that Agency leadership uses to 
manage. Second. for consistency purposes, we placed 
all the quantified measurable results at the lowest 
level in the framework-the strategic measures. Third 
we updated the strategic measures to reAect targets 
and baselines appropriate for the FY 2011-2015 time 
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horizon. Lastly, we removed the separate objectives 
and strategic measures for the Agency's research and 
development program from the Plan and integrated 
this work into the prpgrammacic objectives: this criti
cal work supports many of our strategic measures and 
will continue co be tracked through annual perfor
mance measures. 

Some of the new strategic directions in our measures 
are reAected in this Plan, but efforts will continue 
over the next several years to make further revisions 
in key areas. Highlights of the new measures and 
continuing efforts are described below. 

+ Deepwater Horizon BP Oil Spill in the Gulf 
of Mexico: While we are still assessing the 
unprecedented environmental damage from the 
Deepwater Horizon BP oil spill and the Agency 
actions necessary to address the damage and 
prevent similar disasters in the future. we have 
added .a new strategic measure as a preliminary 
step to reAecc the challenge ahead. This measure 
addresses efforts to conduct a thorough review 
of our oil spill program regulations co ensure that 
these regulations are up to date and effective. 
The magnitude of the impacts has yet co be fully 
understood and assessed so further adjustments 
may be needed in the future. In addition, EPA is 
working to develop a water-oriented measure in 
response to the Deepwater Horizon BP oil spill 
in the Gulf of Mexico. The measure will reAect 
efforts to assist in the restoration of the Gulf 
of Mexico ecosystem, including water, wet-
lands, beaches, and surrounding communities. 
Currently, EPA has two program-specific water 
measures, one that relates to Gulf of Mexico 
hypoxia and the ocher to regional coastal aquatic 
ecosystem health that will be reassessed for 
impact from the oil spill. 

+ Climate Change Adaptation and Mitigation: 
The ability of communities co respond to chang
es in climate over the next decade is critical to 
achieving many of the environmental outcomes 
in chis Strategic Plan. We have incorporated 
consideration of climate change across all five 
goals of the Strategic Plan and will continue to 
collaborate with stakeholders, the US Global 
Change Research Program. the Interagency 
Taskforce on Climate Change Adaptation. and 

others. We have added three strategic measures 
for climate change adaptat.ion under Goal l in 
addition, we have expanded the existing green
house gas (GHG) mitigation measure co capture 
reductions Agency-wide and added a measure co 
reRecc expected GHG reductions resulting from 
the light-duty vehicle greenhouse gas rule. 

+ land Cleanup: EPA has begun an Integrated 
Cleanup Initiative, a multi-year effort to bet-
ter use assessment and cleanup authorities co 
address a greater number of sites, accelerate 
cleanups. and put those sites back into produc
tive use while protecting human health and the 
environment. The Agency is working to develop 
a suite of measures that will allow for compre
hensive management across cleanup programs 
and across the cleanup life cycle. with a focus 
on three critical points in the cleanup pro
cess- starting. advancing. and completing site 
cleanups. As a first seep in this process, we are 
shifting our definition of success at a Superfund 
site from where the construction of a remedy is 
complete, to when the site IS actually "ready for 
anticipated use" in a community. In addic1on. a 
new site assessment measure has been devel
oped that fully captures the entire assessment 
workload at the beginning of the Superfund 
process, a measure which also may be expanded 
to include progress of other cleanup programs in 
the future.' 

+ Chemical Safety: One of EPA's highest pn
orities over the next five years is co ensure the 
safety of chemicals and pesticides used in th1s 
country. As pare of chis effort. EPA is cak1ng a 
more integrated approach co managing chemical 
and pesticide risk reduction and, in coordination 
with ocher relevant federal agencies. is focusing 
on consumers, workers. and sensitive subpopula
cions like children. EPA is enhancing its ability to 
measure the effects of chemicals and pestic1des 
on human health and the environment by 
introducing new measures to reduce the concen
tration of targeted chemicals and pesticides in 
the general population and children. 

+ Enforcement and Compliance As surance: 
The Agency's enforcement and compliance 
assurance program is moving from a cool-based 
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(e.g. ass1Stance,1ncenc1ves. monitonng. and 
enforcement) to an environmental problem
based ( e g. air. water) approach to addressmg 
noncompliance and environmental harms. 
Our current approach. rooted largely in the 
traditional inspection and enforcement model. 
has shown substantial environmental and 
human health bene~ts, but will not be able to 
keep up w1th expandmg universes of regulated 
sources. For example. the universe of National 
Pollutant 01scharge Elim1nat10n System (NPOES) 
sources has expanded from about one hundred 
thousand when the Clean Water Act (CWA) 
was passed to almost one m1lhon today. This is 
especially true in light of the current economic 
challenges faced by states, which perform the 
majoncy of inspections and enforcement actions. 
For chose programs and sectors chat have been 
the focus of EPA and scare anenc1on. che level of 
noncompliance shows us chac serious violations 
are likely Widespread, all but ensuring chac there 
are areas across the country where basic health 
protections for Amencans are 1n jeopardy. 

EPA 1s adopting new scrateg1c approaches co deal 
with these challenges chat do not solely depend on 
tnspeccions and enforcement to address serious viola
tions, including; 

+ Bu1ld1ng self-monitoring and reporting require
ments 1nt0 rules, wh1ch will allow government 
to better understand the compliance scacus at 
regulated facilities. 

+ Using 21" century 
cechnolog1es co fa· 
ethcace the electronic 
transmission of data 
d1reccly from regu
lated sources and 
smes chat generate 
che data. co govern
ment agenctes that 
recetve che data. 
wh1ch w1ll 1mprove 
che qual1ty and 
timeliness of data 
available co make 
deCISIOns . 

+ Making more Informacion available to the public 
in an easy-to-use. understandable format so the 
public can demand bener faci hty and govern
ment performance 

As pare of thiS new approach, the Agency's enforce
ment program is developing a su1te of measures that 
expand its ability to communicate co the public. As 
pare of chis suite. the Agency IS including measures 
for ItS crim1nal enforcement program for the first 
time in the Strategic Plan. The suite of measures 
addresses· 

+ Enforcement Presence/Level-of-Effort 
Measures : The extent of the general enforce
ment and compliance assurance presence in 
communities; 

+ Case-Unked Outcome Indicators: The annual 
and long-term trends in environmental bene~ts 
result1ng from EPA enforcement actions; and 

+ Strategic Enforcement Measures: The 
results of EPA's focused efforts to address specific. 
h1gh-prromy problems that make a d1tference to 
communines. 

When v1ewed together, th1s su1te of measures 
provides a more comprehens1ve understanding of 
the program than has been available previously. Th1s 
suite of measures is captured in che ~gure on the 
next page. 
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Suite of Strategic Enforcement and Compliance Assurance Measures 

Measures in the FY 2011-2015 Strategic Plan Measures under Development 

-----------------------+--------------· _ ___ .. --
Enforcement Presence/ 
Level of Effort Measures 

Ca.se-Linked 
Outcome Indicators 

Strategic Enforcement Measures 
(under development) 

• Inspections & evaluations AIR AIR 

• Initiated & concluded civil 
judicial & administrative 
enforcement cases 

• Air pollutants reduced • Alrtoxics 

WATER 
• Criteria air pollutants 

• Compliance status of open, 
non-Superfund consent 
decrees 

• Water pollutants reduced WATER 

WASTE 
• Aawsewage 

• Animal waste • Address cost recovery 
statute of limitations cases 
with total past costs above 
$200,000 

• Hazardous waste reduced 
• Water compliance 

• Contaminated media 
reduced WASTE 

• Reaching settlement with 
potentially responsible 
parties (PAPs) 

CHEMICALS • Wastes from mineral 
processing 

• Criminal cases with 
charges filed 

• Toxic and pesticide 
pollutants • Clean up hazardous waste 

sites In communities 

• Criminal cases with 
defendants convicted 

CRIMINAL 
CHEMICALS 

• Criminal cases with most 
significant Impacts • Reduce exposure to pesticides 

• Criminal cases with 
individual defendants 

• Enforce chemical management 
rules 

The Strategic Plan includes five-year measures for 
EPA's enforcement presence and outcome indica
tors for which EPA will develop annual performance 
measures for inclusion in the Annual Plan and Budget. 
similar to all strategic measures included in this Plan. 

The Agency has historically relied on enforcement 
presence or level-of-effort measures to communi
cate its enForcement and compliance presence to 
the public and regulated industry. These measures 
illustrate that the Agency is actively and consistently 
performing the activities necessary to find polluters, 
take appropriate action, and monitor defendants' 
compliance with settled enforcement cases. The 
Agency targets these activities toward the most 
serious human health and environmental problems 
across a variety of regulatory programs. 

The Agency uses case-linked outcome indicators to 

communicate the environmental benefits gained 
from completed enforcement and compliance 
activities such as compliance assistance, compliance 
incentives. and enforcement cases. While linked, there 
is not a linear or proportional relationship between 
the activities and the outcomes. 

Unlike level-of-effort results, which tend to be 
relatively consistent on a yearly basis, these outcome 
measures are dominated by very large enforcement 
cases and will typically vary widely over time depend
ing on the pollution problems being addressed. 
For example. the measure of pounds of pollution 
reduced by enforcement actions varies widely from 
year to year and is not expected to trend upwards 
from one year to the next. In fact, as the most 
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s1gnif1Canc pollut1on sources are addressed, the 
amounr of polluc1on reduced by enforcement in a 
panicular industrial sector should go down over time. 

Over che nexc five years. che Agency will develop a 
new category of measuremenc-scracegic enforce
menr measures-designed co demonscrace progress 
coward ach1eving its national enforcement goal of 
aggressively going afcer specific pollution problems 
char matter to communities. In addition, che scracegic 
enforcement measures will1lluscrace che work done in 
Goal S co suppon Goals 1·4 of chis Strategic Plan. 

To launch chis etforc. che Agency's enforcement 
program will focus initially on developing measures 
chac demonstrate progress coward che goals of its 
six national enforcement iniciacives.lThese initiatives 
cargec nationally important pollution problems where 
enforcement can play an important role co address 
senous noncompliance. We w1ll develop strategic 
measures chac chart our progress in addressing these 
sign1ficant compliance problems. recognizing chat 
che measures, hke che solutions, will vary with the 
problem. Two examples include: (1) targeting che 
sectors chat contribute the largest amount of serious 
air pollution char causes significant harm co human 
health, which include coal-fired utilities and acid, 
glass. and cement planes; and (2) working co improve 
compliance by che cens of chou sands of animal 
feeding operations char contnbuce co water poilu
cion in many communities. We need both aggress1ve 
enforcement actions and new creative scracegies co 
cackle seccor compliance issues for chese important, 
buc very different, problems. Our measures will reRecc 
chose scracegies. and accempc co do a more complete 
JOb of providing meaningful informacion co che pub
lic about our progress chan che traditional measures 
alone can do. What we learn from measures devel
oped for che national enforcement initiatives will be 
applied 10 seccing measures for our ocher national 
enforcement goals. 

One of che challenges in improving compliance and 
redudng pollution is che lack of solid informacion 
about facility releases and compliance. These infor
macion gaps make ic harder co target facilities for 
enforcement, to understand and develop measures 
for compliance performance, and for communities 
co know what pollution IS occurring in their own 
neighborhoods. EPA recognizes char we need co 
improve facility monitoring of pollution and make 
char informacion available co che public using 21st 
century technologies including more comprehen
sive eleccron1c reporting. These etforcs will increase 
transparency and create incenoves co reduce poilu
cion and co comply with che law, while also giving 
scare and federal governments che informacion chey 
need co cargec enforcement and crack progress. Over 
che longer cerm. as etforcs co increase electronically 
reported facility informacion cake etfecc, consiscencly 
reported. seccor-wide daca may enable us co gener
ate realistic compliance races for some sectors. These 
etforcs wi ll help us co screngchen boch performance 
and measures in the years ahead. 

Where daca, baselines, and cargecs are available co 
support che measures, EPA will include new measures 
for che national initiatives in the FY 2072 Annual Plan 
and Budget in February 2011 and will amend che 
Strategic Plan co include chose chac are suitable sera
regie measures. For those measures where EPA does 
noc have existing daca, EPA will idenrify necessary 
daca sources and begin co collect che informacion 
wich che Intention of developing baselines and 
cargecs for additional suacegic enforcement measures 
co be included in future Annual Plans. 

The Agency will also work closely with its scare part
ners co explore how co be more transparent regarding 
our joint accouncabilicy to procecc the environment 
and public health by showing co the public. before FY 
2015, both federal and scare progress and problems 
in enforcement and compliance programs, as well as 
compliance monitoring coverage levels. 
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EPA's High Priority Performance Goals (Priority Goals) 
-----------·--·----···-··-· 

In addition co the long-term strategic measures, EPA 
established six near-term Priority Goals in FY 2010with 
18· to 24-month operational targets that advance our 
strategic goals and serve as key indicators of our work. 

EPA will report progress on these Priority Goals in the 
Annual Plan and Budget and through the Office of 
Management and Budget, with results regularly avail· 
able co the public at www.performance.gov. 

EPA's Priority Goals 
EPA will Improve the country's ability to measure and control greenhouse gas (GHG) emissions. Building 
a foundation for action is essential. 

• By June 15, 2011, EPA will make publicly available 100 percent of facility-level GHG emissions data 
submitted to EPA In accordance with the GHG Reporting Rule, compliant with policies protecting 
confidential business information (CBI). 

• In 2011, EPA, working with DOT, will begin implementation of regulations designed to reduce the 
GHG emissions from light-duty vehicles sold in the U.S. starting with model year 2012. 

Clean water Is essential for our quality of life and the health of our communities. EPA will take actions 
over the next two )'88I'S to Improve water quality. 

• Chesapeake Bay watershed states Oncluding the District of Columbia) will develop and submit 
Phase I watershed implementation plans by the end of CY 2010 and Phase II plans by the end of 
CY 2011 in support of EPA's final Chesapeake Bay total maximum daKy load (TMDL) and consistent 
with the expectations and schedule described in EPA's letters of November 4 and December 29, 
2009, and June 11,2010.3 

• Increase pollutant reducing enforcement actions In waters that do not meet water quality standards, 
and post results and analysis on the web. 

• Over the next two years, EPA will initiate review/revision of at least four drinking water standards to 
strengthen public health protection. 

EPA will ensure that environmental health and protection is delivered to our communities. 

• By 2012, EPA will have initiated 20 enhanced brownfields community level projects that will include 
a new area-wide planning effort to benefit under-served and economically disadvantaged communi
ties. This will allow those communities to assess and address a single large or multiple brownfields 
sites within their boundaries, thereby advancing area-wide planning to enable redevelopment of 
brownflelds properties on a broader scale. EPA will provide technical assistance, coordinate its 
enforcement, water, and air quality programs, and work with other federal agencies, states, tribes, 
and local governments to Implement associated targeted environmental improvements identified in 
each community's area-wide plan. 

End Notes: 

EPA will continue tO report site construction completions as an annual performance measure in ocs Annual Plan and Budgtt 

2 Informacion about EPA's National Enforcemem Initiatives for Fiscal Years 2011-2013 is il\la1lable ac tmp-1/wwwepa.gov/compll· 
ance/data/planning/iniciatilltS/initiaciiiMtml EPA solicited feedback on 1ts FY 2011-2013 narional enforcement lnttlaUIIes on a 
Federal Register Nouce in January 2010 and 10 an on-line discussion furum (see http://blog.epa.gov/enforcementnationalprooroty). 

3 EPA letters available at http://www.epa.gov/reg3w~/pdf/pdf_chesbay/cmdljmplemencation_teuer_110409.pdf. 

hrcp:/ /www.epa.gov/region03/chesapea~/bay_lecter _1209.pd( and 
htq>J/www.epa gov/reg3wapd/pdf/pdf_chesbay/TMOLSchedulelener.pdf. 



Goal 1: Taking Action on Climate Change and 
Improving Air Quality. Reduce greenhouse gas 
emissions and develop adaptation strategies to address 
climate change, and protect and improve air quality. 

Objective 1.1: Address Climate Change. Reduce the threats posed by climate 
change by reducing greenhouse gas emissions and taking actions that help 
communities and ecosystems become more resilient to the effects of climate change. 

Strategic Measures: 

Address Climate Chanae 

+ By 2015. che lighc-ducy vehicle greenhouse gas 
rule will achieve reductions of 99 MMTCO,Eq. 
(Baseline FY 2010: 0 MMTCO,Eq.) 

+ By 2015. additional programs from across EPA 
will promoce praccices co help Americans 
save energy and conserve resources, leading 
co expected greenhouse gas em1ssions reduc
tions of 740.1 MMTCO,Eq. from a baseline 
wichouc adopcion of effiCient praccices. This 
reduce ion compares co 500 4 MMTCO,Eq 
reduced 1n 2008. (Baseline FY 2008: ENERGY 
STAR 140.8 MMTCO,Eq.lnduscrial Programs' 
314.2 MMTCO,Eq .. Smarcway Transporcacion 
Parcnership 4.2 MMTCO,Eq. Pollucion 
Prevention Programs 6.5 MMTCO,Eq. 
Sustainable Macerials Management Programs1 

34.3 MMTC0
1
Eq. WacerSense Program 0.4 

MMTC0
1
Eq. Execucive Order 135W GHG 

Reduction Program 0.0 MMTC01Eq.) 

+ By 2015, EPA will integrate climace change sci· 
ence crend and scenario informacion into five 

major scientific models and/or decision-support 
cools used in implementing Agency environ
mental management programs co furcher EPA's 
mission, consiscenc wich existing auchoricies 
(preference for one rei aced co air qualicy, wacer 
qualicy. cleanup programs, and chemical safety).• 
(Baseline FY 2010: 4 scientific models) 

+ By 2015. EPA will accounc for climace change by 
Integrating climate change science trend and 
scenario informacion inco five rule-making pro
cesses co fu rther EPA's m1ssion. consiscenc wich 
ex1scing auchoricies (preference for one related co 
air qual icy, wacer quality. cleanup programs. and 
chemical safety).• (Baseline FY 2010: 0) 

+ By 2015. EPA will build resilience co climate 
change by integrating considerations of climate 
change impaccs and adaptive measures into five 
major granc.loan. cone race, or technical assistance 
programs co furcher EPA's mission, consistent with 
existing authorities {preference for one related to 
air qualicy. wacer quality, cleanup programs. and 
scientific research).• (Baseline FY 2010: 0) 

Objective 1.2: Improve Air Quality. Achieve and maintain health-based air pollution 
standards and reduce risk from toxic air pollutants and indoor air contaminants. 

Strategic Measures: 

Reduce Criteria Pollutants and Regional Haze 

+ By 2015, che population-weighted average 
concentrations of ozone (smog} in all monitored 
counc1es will decrease to 0.073 ppm compared to 
che average of O.D78 ppm in 2009. 

+ By 2015, the population-weighted average 
concentrations of inhalable fine particles in all 
monitored counties will decrease to 10.5 ~g!m) 
compared to the average of 11.7 ~g/m) in 2009. 
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+ By 201S, reduce emissions of nitrogen oxides 
{NO.) to 14.7 million cons per year compared co 
the 20091evel of 19.4 million cons emitted. 

+ By 2015, reduce emissions of sulfur dioxide (S0
1

) 

co 7.4 million cons per year compared to the 
2009 level of 13.8 mill ion tons emitted. 

+ By 2015, reduce emissions of direct particulate 
matter (PM) to 3.9 mi llion cons per year com· 
pared co the 2009 level of 4.2 million tons emitted. 

+ By 2018, visibility in scenic parks and wilderness 
areas will improve by 15 percent in the Ease 
and 5 percent in the West, on che 20 percent 
worse visibility days, as compared co visibil-
ity on the 20 percent worst days during the 
2000-2004 baseline. 

+ By 2015, with EPA support for developing 
capability including training. policy, and admin
istrative and technical support, 15 additional 
tribes will possess the expenise and capability to 
implement the Clean Air Ace in Indian country 
(as demonstrated by successful completion of 
an eligibility determinacion under the Tribal 
Authority Rule), for a cumulative total of 62 from 
the 2009 baseline of 47 tribes. 

Reduce Air Toxics 

+ By 2015. reduce emissions of air coxics (toxicity
weighted for cancer) to 4.2 million tons from the 
1993 toxicity-weighted baseline of 7.2 million cons.s 

Reduce the Adverse Ecological Effects of Acid 
Deposition 

+ By 201 5, air pollution emissions re~uctions will 
reduce the number of chronically acidic water 
bodies and improve associated ecosystem health 
in acid-sensitive regions of the northern and east· 
ern United States by approximately 10 percent 
below the 2001 baseline of approximately SOO 
lakes and S,OOO kilometers of stream length. 

Reduce Exposure to Indoor Air Polluunts 

+ By 2015, the number of future premature lung 
cancer deaths prevented annually through low
ered radon e"Posure will increase co 1,460 from 
the 2008 baseline of 756 future premature lung 
cancer deaths prevented. 

+ By 201 5, the number of people taking all essential 
actions to reduce exposure to indoor environ men· 
tal asthma triggers will increase to 7.6 million from 
the 2003 baseline of 3.0 million. EPA will place special 
emphasis on children ac home and in schools, and 
on other disproportionately impacted populations. 

Objective 1.3: Restore the Ozone Layer. Restore the earth's stratospheric ozone 
layer and protect the public from the harmful effects of ultraviolet (UV) radiation. 

Strategic Measure: 

Redue2 Consumption ofOzone-Oepldins Substances 

+ By 2015, U.S. consumption of hydrochloroRuo-
rocarbons (HCFCs), chemicals chat deplete the 
Earth's protective ozone layer, will be less than 
1,520 cons per year of ozone depletion potencial 
from the 2009 baseline of9.900 tons per year. By 
this time, as a result of worldwide reduction in 
ozone-depleting substances, the level of "equiva
lent effective stratospheric chlorine" (EESC) in the 
atmosphere will have peaked at 3.185 parts per bil
lion {ppb) of air by volume and begun its gradual 
decline to less than 1.800 ppb (1980 level). 

------------------------~- - - --·- - - --- -- - ·- - ··--.. 



Objective 1.4: Reduce Unnecessary Exposure to Radiation. Minimize 
unnecessary releases of radiation and be prepared to minimize impacts should 
unwanted releases occur. 

Strategic Measure: 

Prepare for Radiological Emergencies 

+ Through 2015. EPA will mamca10 a 90 percent 
level of readiness of radiation program person· 
nel and assecs co support federal radiological 
emergency response and recovery operations, 
maintaining che 2010 baseline o(90 percenr. 

End Notes: 

lndusmal Programs include ENERGY STAR fOf Industry. Natural Gas STAR. Coalbed Methane Ouneach Program (CMOP~ 
Landfill Methane Outreach Program (LMOP), Green Power Parmershtp, Combined Heat and Power Parmership (CHP), Voluntary 
Aluminum Industry Parcnenhrp (VAJP). HFC· 23 Emrssron Reductton Partnerships, Mobile Air Conditioning Climate Protection 
Partnership (MAC). Environmental Stewardship Initiative, S1gntficant New Alcernatives Policy Program (SNAP). Responsible 
Apphanct> Olsposal Program (RAD), GreenChtll Advanced Refrtgeratton Partnership, and Landfill Rule. 

2 Sustarnable Matenals Management Programs include WasteWise, National Wasce Recyc~ng. and Coal Combustion Products 
Recychng (C2P2). 

The federal Leadership rn Envtronmental Energy. and EconomiC Performance Executtve Order was signed on October S. 2009. The 
Execunve Order sets sustainabtlity goals fOf federal agtonCies and focuses on makrng rmprovemems in thelf envtronmemal. energy. 
and economiC performance. 

4 The climate is changtng and thts un impact EPA's abrlrty to achitove rts m1ss1on and mategrc soals EPA is currently participating in 
an Interagency Climate Change Adaptation Task Force whKh will develop recommendations towards a nat1onal climate change 
adaptation strategy in the fall of 2010. EPA's adaptation measures provide a sna!Xhot of EPA's overall effort to Integrate climate 
change adaptarion rnto matnmeam dt'c1sion making with1n EPA As the work of the Task Force cominu~ future measures may 
be developed that assess the effectiveness of adaptation acttons Of that reRecc a more rtolined set of cltmate change adaptanon 
pnoricies. 

S The 20 IS target is an esc1mate based on the 200S Nauonal EmisSions lnventOfy (NEI) released 1n 2008. which does not include the 
impaccs of post·2007 rulemakrng~ Updated estimates that do include the 1mpactsof more recem rulemalongs will be available 
after the release of the 2008 NEI1n 201 1. 
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Goal 2: Protecting America's Waters. Protect and 
restore our waters to ensure that drinking water is safe, and 
that aquatic ecosystems sustain fish, plants and wildlife, 
and economic, recreational, and subsistence activities. 

Objective 2.1: Protect Human Health. Reduce human exposure to contaminants in 
drinking water, fish and shellfish, and recreational waters, including protecting source waters. 

Strategic Measures: 

Water Safe to Drink 

+ By 2015.90 percent of community water systems 
will provide drinking water that meets all 
applicable health-based drinking water stan
dards through approaches including effective 
treatment and source water protection. (2005 
ba.seline: 89 percent. Status as of FY 2009: 89 
percent.) 

+ By 2015, 88 percent of the population in Indian 
country served by community water systems will 
receive drinking water chat meets all applicable 
health-based drinking water standards. (2005 
baseline: 86 percent. Status as of FY 2009:81 
percent.) 

+ By 2015, in coordination with ocher federal 
agencies, provide access to safe drinking water 
for 136,100 American Indian and Alaska Native 
homes. (FY 2009 baseline: 80,900 homes. 
Universe: 360,000 homes.) 

Fish and Shellfish Safe to Eat 

+ By 201 S, reduce the percentage of women of 
childbearing age having mercury levels in blood 
above the level of concern to 4.6 percent. (2002 
baseline: 5.7 percent of women of childbearing 
age have mercury blood levels above levels of 
concern identified by the National Health and 
Nutrition Examination Survey (NHANES).)I 

Water Safe for Swimming 

+ By 2015, maintain the percentage of days of 
the beach season that coastal and Great Lakes 
beaches monitored by state beach safety 
programs are open and safe for swimming at 95 
percent. (2007 baseline: Beaches open 95 percent 
of the 679,589 days of the beach season (beach 
season days are equal co 3,647 beaches multi
plied by variable number of days of beach season 
at each beach). StatuS as of FY 2009: 95 percent.)l 

Objective 2.2: Protect and Restore Watersheds and Aquatic Ecosystems. 
Protect the quality of rivers, lakes, streams, and wetlands on a watershed basis, and 
protect urban, coastal, and ocean waters. 

Strategic Measures: 

Improve Water Quality on a Watershed Basis 

+ By 2015, attain water quality standards for all 
pollutants and impairments in more chan 3,360 
water bodies identified in 2002 as not attaining 
standards (cumulative). (2002 universe: 39,798 
water bodies identified by states and tribes as 
not meeting water quality standards. Water bod
ies where mercury is among multiple pollutants 

causing impairment may be counted toward 
chis target when all pollutants but mercury 
attain standards, but must be identified as still 
needing restoration for mercury; 1,703 impaired 
water bodies are impaired by multiple pollutants 
including mercury, and 6.501 are impaired by 
mercury alone. Status as of FY 2009· 2,505 water 
bodies attained standards.) 

----------------------------~-------------------



+ By 201 s. improve water quality conditions in 
330 impa1red watersheds nationwide using the 
watershed approach (cumulative). (2002 base
line: Zero watersheds improved of an estimated 
4,800 1mpaired watersheds of focus having one 
or more water bod1es impaired. The watershed 
boundaries for this measure are those established 
at the "12-digit" scale by the U.S. Geological 
Survey (USGS). Watersheds at this scale average 
22 square miles in size. "Improved" means that 
one or more of the Impairment causes identified 
in 2002 are removed for at least 40 percent of 
the impaired water bodies or 1mpaired miles/ 
acres. or there is sign1ficant watershed-wide 
improvement, as demonstrated by valid scientific 
informacion. in one or more water quality param
eters associated with the impairments. Status as 
of FY 2009: 104 1m proved watersheds.) 

+ Through 2015, ensure chat the condition of the 
Nation's streams and lakes does not degrade 
(i e. there is no statistically significant increase 
in rhe percent raced "poor" and no statistically 
significant decrease rated "good.") (2006 baseline 
for streams: 28 percent 1n good condition; 25 
percent 1n fair condition; 42 percenr in poor 
condition. 2010 baseline for lakes: 56 percent in 
good condition; 21 percent in fair condit1on: 22 
percent in poor condition.) 

+ By 201 S, improve water quality in Indian country 
at SO or more baseline monitoring stations 1n 
tribal waters (cumulative) (i.e. show improve
ment in one or more of seven key parameters: 
d1ssolved oxygen. pH. water temperature. 
total nitrogen, total phosphorus. pathogen 
indicators, and turbidity) and identify 
monitoring stations on tribal lands that are 
showmg no degradation m water quality 
(meaning the waters are meeting uses). 
(2006 baseline: 185 moniroring stations on 
tnbal waters located where water qual· 
1cy has been depressed and activities are 
underway or planned to improve water 
quality. out of an esrimated 2.037 stations 
operated by tribes.) 

+ By 2015, in coordination with other federal 
agencies. provide access co basic sanitation 
for 67.900 American Indian and Alaska 

Native homes. (FY 2009 baseline: 43,600 homes. 
Universe: 360,000 homes.) 

Improve Coastal and Ocean Waten 

+ By 2015, improve regional coastal aquatiC ecosys
tem health, as measured on the "good/fair/poor· 
scale of the National Coastal Condition Report. 
(FY 2009 baseline: National rating of "fair" or 2.8 
where the rating is based on a 4-point system 
ranging from 1.0 co S.O in which 1 is poor and 
S is good using the National Coastal Condition 
Report indicators for water and sediment, coastal 
habitat, benthic index. and fish contamination.) 

+ By 2015, 95 percent of active dredged material 
ocean dumping sires. as determined by 3-year 
average, will have achieved environmentally 
acceptable conditions (as reRecced in each site's 
management plan and measured through ons1te 
monitoring programs). (2009 baseline: 99 percent. 
FY 2009 universe is 65.) (Due to vanability in the 
universe of sites. results vary from year to year (e.g. 
between 85 percent and 99 percent). While this 
much variability is not expected every year, the re
sults are expecred co have some change each year.) 

+ By 201 S. working with partners, protect or 
restore an additional (i.e. measuring from 2009 
forward) 600,000 acres of habitat Within the 
study areas for the 28 estuaries that are part of 
the National Estuary Program. {2009 baseline: 
900,956 acres of habitat protected or restored, 
cumulative from 2002-2009.1n FY 2009. 125.437 
acres were protected or restored.) 
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Increase Wetlands 

+ By 2015, working with partners, achieve a net 
increase of wetlands nationwide, with additional 
focus on coastal wetlands, and biological and 
functional measures and assessment of wetland 
condition. {2004 baseline: 32,000 acres annual nee 
national wetland gain.) 

Improve the Health of the Great ~Ices 

+ By 2015, prevent water pollution and protect 
aquatic systems so that the overall ecosystem 
health of the Grear Lakes is at lease 24.7 points 
on a 40·point scale. (2009 baseline: Great Lakes 
rating of 22.S (expected) on the 40-point scale 
where the rating uses select Great Lakes Scare of 
rhe Lakes Ecosystem indicators based on a 1 co 5 
rating system for each indicator, where 1 is poor 
and 5 is good.) 

+ By 2015, remediate a cumulative rota I of 10.2 mil
lion cubic yards of contaminated sediment in the 
Grear Lakes. (2009 baseline: Of the 46.5 million 
cubic yards once estimated to need remediation 
in the Grear lakes, 6.0 million cubic yards of 
contaminated sediments have been remediated 
from 1997 through 2008.) 

Improve the Health of the Chesapeake Bay 
Ecosystem 

+ By 2015, achieve 50 percent (92,500 acres) of the 
185,000 acres of submerged aquatic vegetation 
necessary to achieve Chesapeake Bay water quality 
standards. {2008 baseline: 35 percent. 64,912 acres.) 

Restore and Protect the Gulf of Mexico 

+ By 2015, reduce releases of nutrients throughout 
the Mississippi River Basin to reduce the size 
of the hypoxic zone in the Gulf of Mexico to 

End Notes: 

less than 5,000 km1
, as measured by the 5-year 

running average of the size of the zone. (Baseline: 
2005-2009 running average size is 15.670 km1

.) 

Restore and Protect the long Island Sound 

+ By 2015, reduce the maximum area of hypoxia in 
long Island Sound by 15 percent from the pre· 
TMDL average of 208 square miles as measured 
by the 5-year running average s1ze of the zone. 
(Baseline: Pre-total maximum daily load {TMDl) 
average conditions based on 1987-1999 data 
is 208 square miles. Post·TMDL includes years 
2000-2014. Universe: The total surface area of 
long Island Sound is approximately 1,268 square 
miles; the potential for the maximum area of 
hypoxia would be 1,268 square miles.) 

Restore and Protect the Puget Sound Basin 

+ By 2015. improve water quality and enable rhe 
lifting of harvest restrictions in 4,300 acres of 
shell fish bed growing areas impacted by degrad· 
ed or declining water quality in the Puger Sound. 
(2009 baseline: 1,730 acres of shell fish beds with 
harvest restrictions in 2006 had their restrictions 
lifted. Universe: 30,000 acres of commercial shell· 
nsh beds with harvest restrictions in 2006.) 

Sustain and Restore the U.S.-Mexico Border 
Environmental Health 

+ By 2015, provide safe drinking water or adequate 
wastewater sanitation co 75 percent of the homes 
in the U.S.-Mexico Border area that lacked access 
co either service in 2003. (2003 Universe: 98.515 
homes lacked drinking water and 690.7H homes 
lacked adequate wastewater sanitation based on 
a 2003 assessment of hom'es in the U.S.-Mexico 
Border area. 2015 target: 73,886 homes provided 
with safe drinking water and 518,042 homes wirh 
adequate wastewater sanitation.) 

EPA is in the proce1s of developing a consistent methodology for analyzing the data from Centers for Disease Control and 
Prevention's National Htalth and Nutrition EXAmination Survey (NHANES) reports. The baseline and target may be reset when 
the analysis is complete ac the end of CY 2010. 

2 In 2007, EPA added Guam. American Samo~ lind the Northern Mvianas, which resulted 1n a lower baseline lind target. 
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Goal 3: Cleaning Up Communities and Advancing 
Sustainable Development. Clean L!P communities, 
advance sustainable development, and protect 
disproportionately impacted low-income, minority, 
and tribal communities. Prevent releases of harmful 
substances and clean up and restore contaminated areas. 

Objective 3.1: Promote Sustainable and Livable Communities. Support sustainable, 
resilient, and livable communities by working with local, state, tribal, and federal partners 
to promote smart growth, emergency preparedness and recovery planning, brownfield 
redevelopment, and the equitable distribution of environmental benefits. 

Strategic Measures: 

Promote Sustainable Communities 

+ By 2015. reduce the air. warer,land, and human 
health impacts of new growth and development 
through the use of smart growth and sustainable 
developmenc mategies in 600 (cumulative) com· 
mun1ties, which includes local municipalities. 
regional enciries. and stare governments, through 
activities resulting from EPA and federal partner 
actions. (Baseline: In FY 2010. an estimated 34 
communities will be assisted)' 

Assess and Cleanup Brownfields 

+ By 201 S, conduct environmental assessments 
at 20,600 (cumulative) brownfield properties. 
(Baseline: As of the end of FY 2009, EPA assessed 
14,600 properties.) 

+ By 2015. make an addirional17,800 acres of 
brownfield properties ready for reuse from the 
2009 baseline. (Baseline: As of the end of FY 2009. 
EPA made 11,800 acres ready for reuse.) 

Reduce Chemial Risks at Facilities and in 
Communities 

+ By 201 5, continue to maintain the Risk 
Management Plan (RMP) prevention program 
and further reduce by 10 percent the number of 
accidents at RMP facilities. (Baseline: There was 
an annual average of 190 aCCidents based on 
RMP program data between 2005 and 2009.) 

Objective 3.2: Preserve Land. Conserve resources and prevent land contamination 
by reducing waste generation, increasing recycling, and ensuring proper management 
of waste and petroleum products. 

Strategic Measures: 

Waste Generation and Recycling 

+ By 2015, 1ncrease the amounc of municipal solid 
waste reduced. reused, or recycled by 2.5 billion 
pounds. (At the end of FY 2008, 22.5 billion 
pounds of municipal sohd waste had been 
reduced, reused. or recycled.) 

+ By 201 s. increase beneficial use of coal combus
tion ash ro SO percenr from 40 percent in 2008. 

+ By 2015, increase by 78 the number of tribes cov
ered by an integrated waste management plan 
compared to FY 2009. (At the end of FY 2009, 94 
of 572 federally recognized tribes were covered 
by an integrated waste management plan.) 

+ By 2015. close, clean up, or upgrade 281 open dumps 
in Indian coumry and on other rribal lands com· 
pared to FY 2009. (At the end of FY 2009, 412 open 
dumps were closed. cleaned up, or upgraded. As 
of April2010, 3,464 open dumps were listed in the 
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Indian Health Service Operation and Maintenance 
System Database, which is dynamic because of the 
ongoing assessment of open dumps.) 

Minimize Releases of Hazardous Waste and · 
Petroleum Products 

+ By 2015, prevent releases at 500 hazardous 
waste management facilities with initial ap· 
proved controls or updated controls resulting 
in the protection of an estimated 3 million 
people living within a mile of all facili ties with 
connols. (Baseline: At the end of FY 2009, it 
was estimated that 789 facilities will require 
these controls out of the universe of 2,468 
facilities with about 10,000 process units. The 

goal of 500 represents 63 percent of the facili
ties needing controls.) 

+ Each year through 2015, increase the percentage of 
underground storage r.ank (UST} facilities that are in 
significant operational compliance (SOC} with both 
release detection and release prevention require· 
ments by 0.5 percent over the previous year's target 
(Baseline: This means an increase of facilities in SOC 
from 65.5 percent in 2010 to 68 percent in 2015.} 

+ Each year through 2015, reduce the number of 
confirmed releases at UST facilities to 5 percent 
fewer than the prior year's target (Baseline: 
Between FY 1999 and FY 2009, confirmed UST 
releases averaged 8,1 1 3.) 

Objective 3.3: Restore Land. Prepare for and respond to accidental or intentional 
releases of contaminants and clean up and restore polluted sites. 

Strategic Measures: 

Deepwater Horizon BP Oil Spill: Oil Spill 
Pro&ram Review 

+ By 201 5, in response to the Deepwater Horizon 
BP oil spill in the Gulf of Mex1co. EPA will conduct 
a thorough assessment of its rules, guidelines, and 
procedures relating to all relevant aspects of EPA's 
oil spill program, including prevention of. pre
paredness for. response to, and recovery efforts, 
and update them as needed, and ensure that the 
Agency has the appropriate tools to respond to 
environmental disasters of chis scale. 

Emer&ency Preparedness and Response 

+ By 2015, achieve and maintain at least 80 percent 
of the maximum score on the Core National 
Approach to Response (NAR} evaluation criteria. 
(Baseline: In FY 2009, the average Core NAR 
Score was 84 percent for EPA headquarters, 
regions, and special teams prepared for respond· 
ing to emergencies.)l 

+ By 2015, complete an additional1.700 Superfund 
removals through Agency-financed actions and 
through oversight of removals conducted by 
potentially responsible parries (PRPs). (Baseline: 
In FY 2009, there were 434 Superfund removal 
actions completed including 214 funded by the 
Agency and 220 overseen by the Agency that 

were conducted by PRPs under a voluntary 
agreement, an administrative order on consent, 
or a unilateral administrative order.) 

+ By 2015, no more than 1.5 mill ion gallons w1 ll be 
spilled annually at Facility Response Plan {FRP) 
facilities, a 15 percent reduction from the annual av
erage of 1.7 mill ion gallons spilled from 2005-2009. 

Cleanup Contaminated l and 

+ By 2015, complete 93.400 assessments at poten
tial hazardous waste sites to determine if they 
warrant Comprehensive Emergency Response. 
Compensation. and Liability Ace (CERCLA) 
remedial response or ocher cleanup activities. 
(Baseline: As of 2010. the cumulative (Otal num· 
ber of assessments completed was 88.000.)l 

+ By 2015, increase to 84 percent the number of 
Superfund final and deleted NPL sires and RCRA 
facili ties where human exposures co toxins from 
contaminated sires are under control. (Baseline: As 
of October 2009, 70 percent Superfund final and 
deleted NPL sires and RCRA facilities have human 
exposures under control out of a universe of 5.330.)• 

+ By 2015, increase to 78 percent the number 
of Resource Conservation and Recovery Act 
(RCRA) facilities with migration of contaminated 
groundwater under control. (Baseline: At the 
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end of FY 2009, the migration of contaminated 
groundwater was conuolled at 58 percent of all 
3,746 facilities need1ng corrective action.) 

+ By 2015, increase co 56 percent the number of 
RCRA facilities with final remedies constructed. 
(Baseline: At the end of FY 2009, all cleanup 
remedies had been constructed at 32 percent of 
all 3.746 facilities needmg corrective action.) 

• Each year through 2015. reduce the backlog of LUST 
cleanups (confirmed releases that have yec co be 
cleaned up) that do nor meet risk-based standards 
for human exposure and groundwater migration by 
1 percent. This means a decrease from 21 percent in 

2009 to 14 percent in 2015. (At the end of FY 2009, 
there were 100,165 releases not yet cleaned up.) 

+ Each year through 2015, reduce the backlog of 
LUST cleanups (confirmed releases that have 
yet co be cleaned up) in Indian country that do 
nor meet applicable risk-based standards for 
human exposure and groundwater migration by 
1 percent This means a decrease from 28 percent 
in 2009 to 22 percent in 2015. 

+ By 2015, ensure that 799 Superfund NPL sites are 
"sitewide ready for anticipated use:· (Baseline: As 
of October 2009, 409 final and deleted NPL sites 
had achieved "sitewide ready for anticipated use.·)~ 

Objective 3.4: Strengthen Human Health and Environmental Protection 
in Indian Country. Support federally-recognized tribes to build environmental 
management capacity, assess environmental conditions and measure results, and 
implement environmental programs in Indian country. 

Strategic Measures: 

Improve Human Health and the Environment in 
Indian Country 

+ By 2015, increase the percent of tribes imple
menting federal regulatory environmental 
programs in Indian counuy to 18 percenr. (FY 
2009 baseline: 13 percent of 572 tribes) 

End Notes: 

+ By 2015. increase the percent of tribes 
conducting EPA-approved environmental 
monitoring and assessment activities in Indian 
country to SO percent. (FY 2009 baseline: 40 
percent of 572 tribes) 

Included m the cumulative number are communi tie~ receiv1ng a~si~ance from: (1) dtrect EPA technical assistance programs; (2) 
EPA-funded grams and cooperauve agreements to non·government.al organizations; and (3) tn" limited number of communities 
(i.e. 6 of the total 34 communtttes 1n the FY 2010 baseltne), techn1cal assistance done in collaboration with other EPA programs 
(such as EPA's brownfields program) and other fedei'al agenctes {such as the Federal Emergency Management Agency and the U.S 
Departments of Transportanon and Housing and Urban Development). 

ConSt~ent with the government·wrde National Response Framework (NRn EPA will work co fully 1mplemem the priorittes under 
its internal NAR so that the Agency is prepared to respond to multiple nationally stgniftcam incidents.. Core NAR builds upon the 
Core Emergency Response concept whrle 1ntegraung the prionty elen1ents of EPA's NAR Preparedness Plan. and the Homeland 
Secumy Priority Wo~plan tO reRecc an Agency·w1de assessment of progress. 

3 ThtS tleW soateg,c measure accoull(S for all remedial assewnencs performed at Sites addressed undet the Superfund prograll\ whereas 
the measure •n the jl(evious (2006-2011) StrattgJC Plan captured only a subset of these a~sessmencs (i.e. che final assessments completed 
at s~) By capturtng the assessment WOt1t leadmg to final assessment deosions. 1nclud•ng the ittitral screen~ng assessments to deterrn1ne 
Superfund elig~btl 1ty, the new measure more fully acco~ts for the work performed during the Superfund Site assessment process.. 

EPA IS currently re111sing Its d1oxur nsk assessment wh1ch may affect the targets and bascl1ncs for the hunran eKposures under 
control and sirewide ready (or anoctpared use m~sures. 

S As pare of the Integra red Cleanup Initiative, EPA IS evaluating "sitewide ready for antietpated use· across all cleanup programs and 
may modify the above Superfund measure in che future to include correspondmg brown fields, RC RA corrective acciol\ and leak· 
tng underground stora.ge tank program go;~ls 

f' " l 
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Goal 4: Ensuring the Safety of Chemicals and 
Preventing Pollution. Reduce the risk and increase the 
safety of chemicals and prevent pollution at the source. 

Objective 4.1: Ensure Chemical Safety. Reduce the risk of chemicals that enter our 
products, our environment, and our bodies. 

Strategic Measures: 

Protect Human Health from Chemical Risks 

+ By 201 S. reduce by 40 percent the number of 
moderate to severe exposure incidents associ
ated with organophosphates and carbamate 
insecticides in the general population. (Baseline 
is 316 moderate and severe incidents reported to 
the Poison Control Center (PCC) National Poison 
Data System (NPDS) in 2008 for organophos
phate and carbamate pesticides.) 

+ By 2014, reduce the percentage of children with 
blood lead levels above S !Jg/dl to 1.0 percent 
or less. (Baseline is 3.0 percent in the 2005-2008 
sampling period.)' 

+ By 2014. reduce the percent difference in the 
geometric mean blood lead level in low-income 
children 1 to S years old as compared to the geo
metric mean for non-low income children 1 to S 
years old to 10.0 percent. (Baseline is 23.4 percent 
difference in the geometric mean blood lead 
level in low-income children 1 to S years old as 
compared co the geometric mean for non-low· 
income children 1 to S years old in 2005-2008.)' 

+ By 2014, reduce the concentration in the general 
population for the following chemicals: non
specific organophosphate metabolites by 75 
percent; chlorpyrifos metabolite (TCPy) by 75 
percent; and perAuoro-octanoic acid (PFOA) in 
serum by 2 percent. (Baselines are derived from 
che Centers for Disease Control and Prevention's 
National Health and Nutrition Examination 
Survey (NHANES) concentration data in the 
general population and results are reported 
biennially. Pesticide baselines are based on 
2001-2002 95"' percentile data for non-specific 

organophosphate metabolites (0.45 IJmoi/L) and 
chlorpyrifos metabolite (TCPy) (12.41Jg/L). PFOA 
baseline is based on 2005-2006 geometric mean 
data in serum (3.92 !Jg/L).) 

+ By 2014, reduce concentration for the following 
chemicals in children: non-specific organophos· 
phate metabolites by 75 percent and chlorpyrifos 
metabolite (TCPy) by 75 percent. (Baselines are 
derived from the Centers for Disease Control 
and Prevention's National Health and Nutrition 
Examination Survey (NHANES) metabolite 
concentration data in children and results are 
reported biennially. Pesticide baselines are based 
on 2001-2002 data for non-specific organophos
phate metabolites (O.SS IJmoi/L) and chlorpyrifos 
metabolite (TCPy) (16.0 IJ&/L).) 

+ By 201 S. complete endocrine disrupter screen
ing program (EDSP) dec1s1ons for 100 percent of 
chemicals for which complete EDSP information 
is expected to be ava ilable by the end of 2014. 
(Baseline is no decisions have been completed 
through 2009 for any of the chemicals for which 
complete EDSP informacion is anticipated to be 
available by the end of 2014. EDSP decisions for 
a chemical can range from determining poten
tial to interact with the estrogen, androgen. or 
thyroid hormone systems to otherwise deter· 
mining whether further endocrine related testing 
IS necessary.) 

Protect Ecosystems from Chemical Risks 

+ By 2015, no watersheds will exceed aquatiC life 
benchmarks for targeted pesticides. (Based 
on FY 1992-2001 data from the watersheds 
sampled by che USGS National Water Quality 

----- ------E0-·-.. ·--··---·-----------·-·--



Assessment (NAWQA) program. urban 
watersheds chat exceed the National Pesticide 
Program aquatic life benchmarks are 73 
percent for diazinon, 37 percent for chlorpy· 
nfos. and 13 percent for carbaryl. Agricultural 
watersheds that exceed the National Pesticide 
Program aquatic life benchmarks are 18 per· 
cent for azinphos-mechyl and 18 percent for 
chlorpyrifos.) 

Ensure Transparency of Chemical Health and 
Safety Information 

+ Through 2015. make all health and safety studies 
available ro che public for chemicals in com· 
merce. co the extent allowed by law. (Baseline is 
21.994 confidential business informacion (CBI) 
cases of Toxic Substances Control Act (TSCA) 
health and safety studies as defined m TSCA 
Sec cion 3(6) char were subm1cred for chemicals 
potentially in commerce between the enactment 
of TSCA and january 21. 2010.) 

Objective 4.2: Promote Pollution Prevention. Conserve and protect natural 
resources by promoting pollution prevention and the adoption of other stewardship 
practices by companies, communities, governmental organizations, and individuals. 

Strategic Measures: 

Prevent Pollution and Promote Environmental 
Stewardship 

+ By 201 S. reduce 1 S billion pounds of hazardous 
materials cumulatively through pollution preven· 
cion. (Baseline is 4.8 billion pounds reduced 
through 2008.) 

+ By 201 S. reduce 9 million metric cons of carbon 
diox1de equivalent (MMTC0

1
Eq.) cumulatively 

through pollution prevenc1on. (Baseline is 6.5 
MMTC0

1
Eq reduced through 2008. The data 

from this measure are also calculaced into the 
Agency's overall GHG measure under Goal 1.) 

End Note: 

+ By 2015. reduce water use by an additional 24 
billion gallons cumulatively through pollution 
prevention. (Baseline is 51 billion gallons reduced 
through 2008.) 

+ By 201 S, save $1.2 billion through pollution pre· 
vencion Improvements in business, institutional, 
and government costs cumulatively. (Baseline is 
$3.1 billion saved through 2008.) 

+ Through 201 S. increase the use of safer chemi
cals cumulatively by 40 percent (Baseline: 476 
mill ion pounds of safer chemicals used in 2009 
as reported co be in commerce by Design for the 
Environment program.) 

Centers for 01sease Control ind Prevention's National Health and Nutrition Examination Survey (NHANES) dita are collected 1n 

]-year s.1mples and released 1ncrememally wuh the data typically becom1ng available 2 ro l yeirs after the samphng per1od ends. 

[
-......., 
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Goal 5: Enforcing Environmental Laws. Protect 
human health and the environment through vigorous 
and targeted civil and criminal enforcement. Assure 
compliance with environmental laws. 

Objective 5.1: Enforce Environmental Laws. Pursue vigorous civil and criminal 
enforcement that targets the most serious water, air, and chemical hazards in 
communities. Assure strong, consistent, and effective enforcement of federal 
environmental laws nationwide. 

Strategic Measures: 

Note: The enforcement measures in this Plan reRecc: (1) rhe enforcement presence and level-of-effort measures chat 
reflect the Agency's continued and strong investment in enforcement work; and (2) the reductions in pollution achieved 
through enforcement cases (i.e. case-specific outcome indicators) which are dominated by rhe very largest cases and will 
typically vary widely over time depending on the pollution problems being addressed. EPA is also developing enforcement 
measures for work done to support the strategtc outcomes under each of the media-specific goals in th•s Plan; these 
measures will be described in future Annual Plans and Budgets and Annual Performance Reports. 

Maintain Enforcement Presence 

+ By 2015, conduce 105,000 federal inspections and 
evaluations (5-year cumulative). (FY 2005-2009 
baseline: 21,000 annually) 

+ By 2015, initiate 19,500 civil judicial and admin
istrative enforcement cases (5-year cumulative). 
(FY 2005-2009 baseline: 3,900 annually) 

+ By 2015, conclude 19,000 civil judicial and admin
istrative enforcement cases (5-year cumulative). 
(FY 2005- 2009 baseline: 3,800 annually) 

+ By 2015, maintain review of the overall compli
ance status of 100 percent of the open consent 
decrees. (Baseline 2009: 100 percent) 

+ Each year through 2015, support cleanups and 
save federal dollars for sites where there are no 
alternatives by: (1) reaching a senlement or 
raking an enforcement action before che start 
of a remedial action ac 99 percent of Superfund 
sites having viable responsible parties ocher chan 
the federal government; and (2) addressing all 
cost recovery sea cure of limitation cases with 
total past com greater chan or equal co $200,000. 
(Baseline: 99 percent of sires reaching a settle· 
mentor EPA taking an enforcement action (FY 

2007-2009 annual average); 100 percent cost 
recovery srarure of limitation cases addressed 
(FY 2009)) 

+ By 2015. increase the percentage of criminal cases 
with charges ~led to 45 percent. (FY 2006-2010 
baseline: 36 percent) 

+ By 2015, maintain an 85 percent conviction race 
for criminal defendants. (FY 2006-2010 baseline: 
85 percent) 

Support Taking Action on Climate Change and 
Improving Air Quality 

+ By 2015. reduce, treat, or eliminate 2.400 mil-
lion estimated pounds of air pollutants as a 
result of concluded enforcement actions (S·year 
cumulative). (FY 2005-2008 basehne: 480 million 
pounds, annual average over the period) 

Support Protectin& America's Waters 

+ By 2015, reduce, crear. or eliminate 1,600 mil-
lion estimated pounds of water pollutants as a 
result of concluded enforcement actions (5-year 
cumulative). (FY 2005-2008 baseline: 320 million 
pounds, annual average over the period) 

-----------E}-·----·-··---·--·- -- --- - -- . 



Support Cle~ning Up Communitie5 ~nd 
Advancing Su5taln~ble Development 

+ By 2015, reduce. treat, or eliminate 32,000 
million estimated pounds of hazardous waste 
as a result of concluded enforcement actions 
(5-year cumulative). (FY 2008 baseline: 6,500 
mtlhon pounds) 

+ By 201 S. obtatn commicmencs co clean up 1,500 
million cubic yards of concaminated soil and 
groundwater medra1 as a result of concluded 
CERCLA and RCRA corrective accion enforce
ment actions (5-year cumulative). (FY 2007-2009 
baseline: 300 million cubic yards of contaminated 
soil and groundwater media, annual average over 
che period) 

End Notes: 

Support En5uring the S~fety of Chemical' ~nd 
Preventing Pollution 

+ By 2015, reduce, treat. or eliminate 19.0 million 
estimated pounds of roxie and pesticide pollut
ants as a result of concluded enforcement actions 
(5-year cumulative). (FY 2005-2008 baseline: 3.8 
mrlhon pounds. annual average over the period) 

Enh~nce Str~tegic Deterrence through CrimiNI 
Enforcement 

+ By 2015. increase the percentage of criminal 
cases having the most significant healch, environ
mental, and deterrence impacts co 50 percent. 
(FY 2010 baseline: 36 percent)1 

+ By 2015. maintain 75 percent of criminal cases 
with an indrvidual defendant. (FY 2006-2008 
baseline: 75 percent) 

Concamtnaced groundwater mtdia, as defined for che Superfund and RCRA correcuve actton programs. is the volume or phystcal 
~quifer (both soil and wacer) r~t Will bt addressed by the response acrton. 

2 EPA collects daca on a variety of case atcribuces to describe the range. complexity. and quahcy of our crimtnal enforcement 
national docket Cases art ttertd depending on factors such as che hum~n ~alth (death, injury) and tnvironmencaltmpaccs. the 
nnure of the poilu cam and the its release into rhe environment. and cht characceristtcs of the subject(s~ This measure reftects 
t~ percentage of cases in the upper tiers. 

·- ··-··· -··- -----·----- --·--{ ss-1-------··--·--
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<Cunnn.'U!1 of Up.~ Uuitcil $htt£!.'i 
Hlm;lriugton, DQ: 20313 

I he ll onorahk t i1na 1\lcCarlh\ 
\Jrmllisll atl•r 
U ~ . l:m I:·onnH:nlal PrP!e( llllll Ag;.·ncy 
12(HJ Penn': h ·ania ·\ , .\'11 11<.' N \\' 
\\' J'-hln~l"n. I K ~0·160 

lkar ,\Jm lll l :i tr;lll.~r 1\kCarthy: 

.luh 14.201 ~ 

We ha' l' ~..:rrous ..:nncerns \\'Jth the F.nvirmun~ntol J>rot~ction 1\gcncy·s (EPA) proposed :"lational 
I· mi')~il.lrl StantlarJs ror Hazardous 1\ir Pollutants tor Clay Ceramics Manufacturing (NESIIAP I 
{it) h: .I Reg 75622). v ... hich is expected to be linahzeJ by September 2015. In this draft rule. 
EP,\ pr opnc;~-. to regulate '·major sources" of air emissions in th~ ceramic tile industry. even 
though !·.P t\ admrts m tlv: preamble that there are no major sources in this industry to regulate. 
FP 1\ l!H'Il aJmitc; that. because these regulations will n:gulate no l1ne. they have rw 
em in'!llllctHai ~cncfits an admission that a~:knov;lcdgcs the needlessness nr rhis propo.>rd 
:·~~UI.tliOII. 

V, ·!J!rl!ar: ;~c:1on h\ th~ tiil: inclustry to rl!tluc~: l:mrssrons ha~ resulted rn all ceramic tilt: 
li l .t i :Uid~!UTillg raulitil::- in the ~l)lllltr) r~·mai n ing bcll)W tire maj\H ~Oliii:C thtt:shoiJ. Imiustry has 
\'l•:umanl) spent millinns of dollars tu p~rmancntly rcdul't: emissions. anJ th~· ir sucre~!' has 
l)l'Cl!rrnl ell ka:-t fotrr y('ar!' carli~r than il' inclustr) had waitt:d for EPA IO prumulgut-.: a lllJjor 
~ourc~· NFSI lAP. ·r hc:-l' lilitl utivo::~ have b~·en Jevelop~..·d :'It 1:0nsiderahk cost and cxp..:nsc to 
d<'llll'~ti( tllc producers. I he!'t! initiatives include :1 third-party l.·crti tied environme ntal footprinl 
tor ~nrth :\mcri~.ln ceramic tilt: and thousands of products certified to the American :-.Jntional 
:-;rand:trtl'i lnstiu nc-acneJitcd (.'\NSJ) Green Squared sustaiuabi lity stundartl. 

Furrh~..· rrnorc. "incc there nrc no maJor sourc:es of air ~.·mis:;itlllS m the ceramic tile ir.dustry. 
1.::1· .'\ · :-. pn.po!-~J 1\i lc rcltcs or. hypo,hctical mnnur~clllnng and ;m l~miss11~ns control stratcgiC;S, 
tbwcd :-.(· icntit!c data fn'tn an mm-valiJatcd stad t~st method. non-validated a~sun!ptions takt:n 
from nthcr industries \\ ith nu ccramrc tik pre('r:dcnts, and generally qucstionnb lc SCh~ncc . Using 
~.:u~sll :ll t.rhk data and t'tlndusions ha:-.cd on ll:.Jwctl sciem:c 111 t~dernl r.::gulation s<.:ts an 
un.lCI:l'ftablc rr..:ccdclll 

\\'c m:• 1grHZ·~ that t P r\ t'nter~tl rnto u Consent Decree with Sit.:rra Club to scule a dead lint 
Ia '' ~uit likd hy that group. Sierru Cluh v. f:I'A. 850 F.2d 300 ~D.D (' . 20 12). The Sierrll Clun 
Const:nt Deere~! r~quirl!~ EP1\ tn lirwliz.c rcbulutions forth-.: major snur~:es iu the Clay Ceramics 
:.·lunut.ll..ltutng Catl·gory. Howewr. tllldt·r the Adm ini strative Procc:du1e Acl, EP,\ may not 
agree in J Consent Dccri!C t0 adopt a particular regulatory outc;.Hnc. A decision not to t:stabli"h 
... tand:ml~ ::. c1 final rukm:.Jking. 

1- urther. there are no Consent Decree requirements app!icabk specifically to the ceramic tile 
tndu~tr~· be..:ause. all hl.'ll£h it is a subcategory nf the Cia) C'cr~tmit:s Manufac..:turing Category. 



there ar~ no major source ceramic tile plants. Even if EPA had th~ authority In agree to the 
outcome of a rulcmaking in u Consent Decree, the Consent Decn:c's di1ective will be satistied 
when EPA finalizes regulations for the hrick manufacturing and sanitaryware m:mulactw ing 
industries. subcategories or Clay Ceramics ~v1anufacturing lor which there are major sources. 

Since there arc no costs or emissions reductions expected under the Clay Ceramics 
Manufacturing rult:. it is our request that the standards lor ceramic tile manufacturing not he 
linali7cd. Any additional time spent on an action that applies to no one would be u waste of 
lcderal government resources and taxpayer dollurs. 

' • 
Sincerely, 

( r, 
.:. - y l '" ~-·- - - . ~ : . ·- . - •. 

Jam~s .\ 1. I nhofc 
tJnj'cd States Senator 

Deb Fischer 
United States Seuator 

csJarlais 
· .S. I louse of Rcprcscntath·es 

1.. .. .. > -~\ \ \' \\ . . ... 
--- _. .. ···+~- .\j \:ftV\~-

Uavid Viller 
United States Senator 

---a~,J 
l.amar /\ lcxamJer 
Unite<.! Staks Senator 

~.t;~,._-
t_; .S. llousc of Rcprcsentati ves 

r · .. " { .... :" ~~ 
I l / ' , , 

, _ _.- C.[«-tJ/ . t (.~. 
Phil Roe 
U.S. House of Rcprcscnlati ,·cs 
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-- - -- - ---- ·-
Stcph·.!n Fincher 
U.S. I louse of Rcprt:l!cntatives 

--"":~··-

/ , • 
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· ·.. I · " lmann 
l .S. House of Rcpresentat!vc~ 

• 

~~~ shelie)fMO(; Capito 
United Sratcs Senator 

. . I .. . 
;. ~ ~ .... _. r ( _ / ' ;" 

.-·: . • r( 1 ---
Stt\'C King 
U.S. J !oust of Rc;u~sentath~: <; 

"""'~-.... -··-·-. 

:' . 

Oi<inc Black 
U.S. Houlle ofRepre:.cntativ~s 

-~~ 

Boozman 
Umted States Senator 

cc: Janet McCabe, .O.cting Assistant Administrator for Air 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jeff Sessions 
United State Senate 
Washington. D.C. 20510 

Dear Senator Sessions: 

SEP - 8 2015 

Thank you for your letter of July 14. 20 15. to U.S. Environmental Protection Agency Administ tor 
Gina McCarthy regarding the potential economic impacts of the brick and structural clay rule t 
proposed on December 18. 20 14. The Administrator asked that I respond on her behalf. 

The EPA is currently evaluating all of the timely comments that were received in response to th 
proposed rule, including comments similar to the ones you make in your letter about the project d 
benefits and costs of this rulemaking. We will be responding in the response to comments docu ent. 
which will be available in the docket (Docket ID Number EPA·HQ·20 13·0290) for the final rul when it 
is issued under court order by September 24, 20 15. l have asked my staff to place your letter in the 
docket. 

Again. thank you for your letter. lf you have further questions, please contact me or your staff i ay 
contact Josh Lewis in the EPA 's Office of Congressional and Intergovernmental Relations at 
lewis.joshrtilepa.gov or (202) 564·2095. 

Sincerely, · 

.. 
Janet G. McCabe 
Acting Assistant Administrator 

lnlernel Address (URL) • h!tp·/Jwww.epa gov 
Recycled/Recycleble • Pnnted woth Vegetable 011 Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper 
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JEFF SESSIONS 

ALAIAMA. 

tinitnt i'tatts ~matt 
WASHINGTON, 0: 2061()..()1 04 

August l 7, 2007 

Ms. Stephanie N. Daigle 
Associate Administrator for Congressional 
and fntcrgovernmental Relations 
Enviromnental Protection Agency 
1200 Pennsylvania Avenue, NW 
Room 3426 ARN 
Washington, D.C. 20460 

Dear Ms. Daigle: 

iJ004/ 006 

COWl# TTl ES 
M"'O: li''1Cf$ 

.A}I)IIWV 

Please find attached a copy of a letter that I l1ave received from Mr. a 
constituent of mine from Repton, Alabama. As you will see, Mr. - is concerned with the 
Conecuh County dump and his desire to see the EPA regulate the size of dumps, lengthening the 
post closure monitoring and require that they all have reclamation and "waste to energy" 
facilities. I am forwarding his letter to you and asking that you please address Mr.
concems and respond directly to him. Additionally, I ask that you please provide me with a copy 
of any such response. 

Thank you for your time and consideration of this matter. If you have any questions or 
comments related to this request. please do not hesitate to contact me or my staff. 

Ve1y truly yours, 

J efr Sessions 
United States Senator 

JS:sdb 
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8alator Jeft' Sessions 
335Russell Senate Office Building 
Washington, D. C. 2051~. 

Dear Senator Jeff Sessions, 

It wu a real pleasure meeting you at the Bellville mccti~~&last week. I enjoyed your 
reminisces of your youoger days in Hybart. It save me the irnpn)ssion that in spite of 
your accomplishments you're a "country boy" at heart, aod that miJ1d set is just we need 
to achieve some chauacs I feel we ncod 11 your level to pro1CCt the run1 area in Alabama 
and the USA in peral. 

Mootbs ago tbe issue of a mega-dump surfaced in Coneeuh County, Alabama. We are 
resolved to resist this issue to the bitter end, knowing our cbauces of success against ''big 
money" is slim at best. This is not a local or reJJional dump. It is projected to occupy an 
ma of I SOO acres, 30 feet deep and unknown h.eigbt. It will be in the middle of a S 100 
aae trackofland.lfallowed, itwiU become the largest active dump in the States. They 
project tni.Cking and railing in 1 0,000 tons per day. 

fulb6~~-tlie maA Jias ·miidd~val1ccis'lirlh~~~n·~r:CfUDijl'~iLitiUC~iiaffiJ• · •·· '1
' 

opCil.ti~.!iftey'lilveiodly 'eurt:aiicd ~ woi:Sf ijjfeDaert:uiifo~'ately·~ii 'rUi~s hlive' 
~c ·~~ ·ii; die .. gotci sfBJli!atci":tor 'the' rridustr)l.;tn rtWey ·~·iii hot the' real''' 
ans:Wer·to the trash problcoi. ·0ne dOes not have: to reac:8idt the iss\le very deeply before 
finding people like G. Fred Lee. Mr. Lee is an appropria1cly educated, ethical investigator 
with many years of research 1o support his conclusioo.s. 1 invite you to go to his web site 
and read for your self why dumps threaten our water, our health BDd our environment 
His web !ite is: btto://www.diedlce.com. I apologize for giving you such a task, but this 
i:~ not an euy or simple problem. .. · . ": · .. 

1brough my reseazdl.J have c::omo to tbc c:ooclwsion the only aensible solution is the 
concept of "zero waste". This is a gjant step from where wo are today and will have many 
iJOwing pains before it can be achieved. It is in practi~ in some European countries 
now. perhaps we can learn from their experience. 

Until we Call adlicve this ideal we need t0 stea· and diicCt tbc EPA' throu~ a series of· 
cltln . 'tO' 'make the ~~of ttasJi i:es~'ble for ''thieis?' 'probknt: In other woids, 
ff>1ve~ j,rbbicm·Wilttd ii rs :~ ~a·~to .P iJie&e tm;te'Uibaii'inWiicipaJiites fri>m 
destroyiDg:Wii8t's ~iluillUiiil iurar·Xmenc~:J· ~:ybu\i'ill1mdmumd ~ M>ine of us 
prefer this lifestyle instead of urban living. 

0 o 'j 0 0

0 o • • " " I ' • ! ' , ", • o'"' : t • : " •' • • • I • 

0 • • •• • . .· .. , ..•. 
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If we could persUAde the EPA to regulate the size of dumps. lengthening the post closure 
JDonitoring. and require that they all have r:colamation and ~ to energy• facilities, 
perhaps. we wiU take a step in the right direction. Ultimalely, we J'Dllat change the ''throw 
away• mentality of the Amcric:an people aod tbe manufacturing md marketingpracti<:es 
of illdustry. We must oootrol proSJ'CSS as to noc become its servant. If not it will slowly 
ClOI\SUI'GC and destroy its inventor. 

I don't consider myself a "tree bugger". but 1 do like to look at them. I don't want to stop 
progress. I just want it to work for me, not againrt me. I don't want to be iUilty of 
th.rowinl out the bath war with the baby in it. 

It hW1S me deeply to think of tbe lepcy we are lea vine to the children of tomorrow. I 
it hurts you too. 

lib 008/ 006 

I 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

George M. Jervey, M.D. 
1 069 Range Cemetery Road 
Repton, Alabama 36475 

Dear Dr. Jervey: 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

AUG 31 mJ 

Thank you for your August 17, 2007, letter to Senator Jeff Sessions regarding a proposed 
municipal solid waste landfill (MSWLF) in Conecuh County, Alabama. In the letter, you asked 
the U.S. Environmental Protection Agency (EPA) to modify its MSWLF regulations to limit the 
size of landfills, to extend the minimum post-closure care period, and to require reclamation and 
waste-to-energy facilities at MSWLFs. Senator Sessions asked that I respond directly to you. 

SubtitleD of the Resource Conservation and Recovery Act (RCRA) establishes a 
framework for federal, state and local government cooperation in managing nonhazardous solid 
waste. Within that framework, EPA establishes the overall regulatory direction by providing 
minimum nationwide standards for protecting human health and the environment and by 
providing technical assistance to states for planning and developi ng environmentally-sound 
waste management practices. The actual planning and direct implementation of nonhazardous 
solid waste programs, however, remain largely state and locaJ responsibilities. EPA-approved 
state landfill permitting programs have adopted the federal standards or state regulations that are 
more stringent than the federal regulations. 

On March 2, 1994, EPA approved the Alabama Department of Environmental 
Management's (ADEM) MSWLF permitting program. In an approved state, the state agency 
director may decrease or increase the length of the 30-year-post-closure care period for an 
MSWLF, considering the need to ensure protection of human health and the environment. The 
actual size of a MSWLF relies upon and may be limited by hydrology, geology, and several 
other considerations on any given site. A state agency's evaluation of a required hydrogeologic 
assessment report allows that agency to determine the area that may actually be utilized fo r 
disposal. 

Recycling, reclamation, and waste-to-energy faci lities located at or near MSWLFs, when 
properly planned and operated, can be key components to a municipal solid waste management 
system. As such, many landfill owners/operators co-locate these types of facilities at their 
MSWLFs. Diverting materials such as organics (e.g., yard trimmings, cardboard, paper), tires, 
white goods (e.g .. refrigerators, washers, dryers), and other things from land disposal will also 
conserve space and thereby prolong the life expectancy of a landfill, which is another incentive 
for owners/operators to do so. If materials that are diverted can be beneficially reused, recycled, 

Internet Address (URL) • ht1p /fw.Nw epa gov 
Recyc1~RKyc1ab1e • Pnnted wtth Vegetable 011 Based Inks on Recycled Paper (M1mmum 30% Postconsumer) 



and/or used to generate energy, then having the necessary markets available for these end-use 
products is vital to making these facilities economically feasible to operate. EPA and ADEM 
have strong pollution prevention programs that seek to minimize the amount of materials that are 
discharged or placed into our air, water, or land; however, collaborative efforts between 
communities and local government officials are most often the point at which successes in 
comprehensive municipal solid waste management strategies are realized. 

Regarding the status of the proposed MSWLF in Conecuh County, ADEM has informed 
my staff that an application has not yet been submitted for the construction and operation of a 
facility. Moreover, we understand that prior to an applicant submitting a full application package 
to ADEM, the local government must first review and approve the proposal. This process must 
include a public meeting and a sufficient public comment period. Subsequent to that public 
participation process, the appropriate Regional Planning and Development Commission must 
review the proposal to evaluate its consistency with provisions in the current regional solid waste 
management needs assessment. ADEM requires the permit applicant to include documentation 
in the permit application that these steps have been successfully taken and approval by both 
entities has been received. For additional details about ADEM's permitting process, please 
contact Chris L. Johnson, Chiefofthe Solid Waste Section, at (334) 271-7764. 

If you would like further information from EPA, please contact Davy Simonson in EPA 
Region 4's RCRA Division at (404) 562-8457. 

cc: The Honorable Jeff Sessions 
Trey Glenn III, Director, ADEM 

Sincerely, 




